
AGENDA 

ELKHART CITY BOARD OF ZONING APPEALS 

THURSDAY, JUNE 12, 2025 AT 6:00 P.M. 

COUNCIL CHAMBERS – MUNICIPAL BUILDING 

 

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX. 

 

This meeting can also be accessed via WebEx. To join, go to http://coei.webex.com, enter 2303 404 9779 as the meeting number and 

“BZA2025” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via 

the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting. 

 

1. ROLL CALL 

2. APPROVAL OF AGENDA 

3. APPROVAL OF MINUTES APRIL 10, 2025 

4. APPROVAL OF PROOFS OF PUBLICATION 

 

 

5. NEW BUSINESS 

 

25-BZA-11 PETITIONER IS ELKHART COMMUNITY SCHOOLS 

PROPERTY IS LOCATED AT 501 WEST LUSHER AVENUE 

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located 

no closer than five (5) feet from any right of way’ to allow for a free-standing sign to be two (2) feet from Lusher Avenue 

right of way, a variance of three (3) feet. 

 

25-BZA-12 PETITIONER IS ELKHART COMMUNITY SCHOOLS 

PROPERTY IS LOCATED AT 1 BLAZER BOULEVARD 

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located 

no closer than five (5) feet from any right of way’ to allow for a free standing sign to be one (1) feet from the Blazer 

Boulevard right of way, a variance of four (4) feet. 

 

25-BZA-13 PETITIONER IS AMANDA LEAZENBY AND CORY BROCK 

PROPERTY IS LOCATED AT 722 MAPLE ROW 

To vary from the requirements found in Section 26.1.B.4 Accessory Structures in General Provisions which states, ‘on a 

corner lot, an accessory structure shall not be located closer to the side lot line nearest the intersecting street than the 

established building line along that street on the same side,’ to allow for a variance of eleven (11) feet. 

 

To also vary from Section 26.1.B.8.A, Accessory Structures in General Provisions which requires a maximum of two (2) 

accessory buildings (not including a swimming pool or satellite dish) are allowed on each lot to allow for a variance of one 

(1) accessory building for a total of three (3) total accessory buildings on the lot. 

 

25-BZA-14 PETITIONER IS JONARY PEREZ 

PROPERTY IS LOCATED AT A714 MARKLE AVENUE 

To vary from the requirements found in Section 26.7.C.7.o.ii.(a), Pedestrian Access, which states in part ‘For new 

construction on vacant land, both a public sidewalk as per City standards and the required designated pedestrian 

connections shall be installed,’ to allow for no public sidewalk. 

 

 

 

 

6. ADJOURNMENT 

 

 

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING. 

ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES. 

 

http://coei.webex.com/
mailto:hugo.roblesmadrigal@coei.org
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BOARD OF ZONING APPEALS 

-MINUTES- 

Thursday, April 10, 2025 - Commenced at 6:00 P.M. & adjourned at 7:01 P.M. 

City Council Chambers – Municipal Building 

 

MEMBERS PRESENT 

Doug Mulvaney 

Ron Davis 

Janet Evanega Rieckhoff 

Phalene Leichtman 

Dan Boecher  

 

MEMBERS ABSENT 

None 

 

REPRESENTING THE PLANNING DEPARTMENT 

Eric Trotter, Assistant Director for Planning 

Kyle Anthony-Petter, Planner II 

 

LEGAL DEPARTMENT 

Maggie Marnocha 

 

RECORDING SECRETARY 

Carla Lipsey  

 

APPROVAL OF AGENDA 

Evanega Rieckhoff moves to approve the agenda. 

Davis makes a motion to approve; Second by Boecher. Voice vote carries. 

 

APPROVAL OF MINUTES FOR FEBRUARY 13, 2025 

Davis makes motion to approve; Second by Mulvaney. Voice vote carries. 

 

APPROVAL OF PROOFS OF PUBLICATION  

Davis makes motion to approve; Second by Boecher. Voice vote carries. 

 

OPENING STATEMENT 

Welcome to the April 10, 2025 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and 

consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions, 

conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made 

by the Board. If no decision is made, the petition will be set for another hearing. 

 

If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s 

decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a 

decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided 

which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want to 

appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight 

satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no written 

appearance tonight you may not appeal the Board's decision. Because the rules on appeal are statutory and specific on what you can 

do, the Board highly suggests you seek legal advice. If you are the petitioner, in addition to filing an appeal, you may first file a 

motion for rehearing within 14 days of the Board's decision.  



 

2 

 

OLD BUSINESS 

 

25-UV-03 PETITIONER IS JEREMY STONE 

PROPERTY IS LOCATED AT 640 EAST JACKSON BOULEVARD 

To vary from Section 15.2 Permitted Uses in the CBD, Central Business District, to allow for auto sales at 640 E. Jackson 

Boulevard. 

 

Marnocha states that the Board asked her if a condition could be added with a time limit. She then indicates that it is possible to do 

so with a time limit. For example, the Board can impose a condition of approval that is valid until a specific date. Marnocha notes 

that the challenge lies in the enforcement aspect. If the Board were to approve it for a year, they would then need to revisit the 

decision and attempt to close the business. That is why, although it can be done, it ventures into an area that the Board might not 

want to engage in.  

 

Evanega Rieckhoff calls the petitioner forward. 

 

Jeremy and Beverly Stone, located at 53812 Homeland Road, appear in person as the petitioners. Beverly expresses that it's great 

to hear that their request is possible and acknowledges that there is an element to it. Additionally, she mentions that she 

understands the overall outlook for downtown Elkhart. Beverly expresses some disappointment at the thought that the sunset 

clause may not be approved. She emphasizes their desire to be good partners, hoping the Board will grant them the opportunity to 

run the business for a specific duration before ultimately relocating. She insists they are committed to being good partners with the 

City, whether that involves maintaining the business there or collaborating with the City in the future. She reiterates their 

dedication to keeping the business operational and making it as aesthetically pleasing as possible. She states that the property will 

not look as it did before, noting that they are investing money, improvements, and time to ensure the building no longer resembles 

a junkyard. All they want, Beverly says, is the opportunity to get going. She says they want to seize the chance to get it started, get 

their name out there, and then proceed from there.  

 

Michael Chlebek, located at 21390 Cheri Lane, appears in person on behalf of the petitioner. Chlebek says that having the 

opportunity to start helps build rapport and relationships. It would not be a deterrent if they had to move after a year or two because 

they would be able to build those relationships. They should have the opportunity when they feel like they have gone through all 

the proper channels. He says they secured the business loan, developed a business plan, and obtained title insurance. The business 

plan was for a car lot. Chlebek expresses disappointment that they are before the Board but understands the City's direction. He 

then says at the end of the day, they want to partner with the City. They do not want to run a business without adhering to the 

sunset clause and be at odds with the City. However, considering everything they have done, they want at least the opportunity to 

get started there.      

 

Evanega Rieckhoff asks for questions from the Board. 

 

Mulvaney asks Chlebek what day they closed on the property. 

 

Chlebek says that in May 2024, they worked to get the utilities turned on, but there was an issue with the water main that had to be 

repaired, which took about a month to resolve.  

 

Beverly says that, under the current understanding, the variance lapsed because utilities were off for 18 months, and they had 

spoken with the water department. She mentions that they have records indicating the water department visited on September 12, 

2024, but there was an issue with the City's water main. She explains that they would have restored the utilities sooner if it hadn't 

been for all the necessary repairs. Beverly states that they were unaware and had been in discussions with the City, but no one 

informed them about the variance lapse. She claims they asked the City numerous times what had changed and what the timeline 

was. She points out that water and utility services were not mentioned.  

 

Davis asks Jeremy whether the businesses will solely do auto sales or also auto repair.  

 

Jeremy says that, depending on the time frame, it will mostly be sales and perhaps some light repairs, but he does not intend to 

have inventory that will require extensive repairs. He then states that he will not advertise to handle a large number of repairs.  

 

Evanega Rieckhoff asks Jeremy if he has a repair person on Staff.  

 

Jeremy answers yes, but just for small things. He says he does not want it to be a repair shop waiting for vehicles to be fixed. 

 

Boecher asks Jeremy if he has any plans for aesthetic improvements to the site.  
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Jeremy says they are going to redo the entire interior, and the majority of the exterior has already been completed. He says he had 

halted that recently because of recent holdups. 

 

Beverly says they will paint, do some landscaping, and refresh everything because, as it stands, it doesn't look great to people who 

have driven by.  

 

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition.   

 

Mike Huber, the City of Elkhart's Development Services Director, located at 229 S. Second St., appears in person to oppose the 

petition. Huber states that the City of Elkhart is pro-business and that he does not oppose the petitioner's desire to own and start a 

business. He appreciates the petitioner's intention to establish a business in Elkhart and looks forward to potential partnership 

opportunities in their business endeavors. Huber then raises several concerns about the City's development services. The first 

concern relates to safety. Significant changes have occurred, particularly at the Jackson intersection, due to the addition of 

medians. The ingress and egress of that parcel, arguably at the busiest intersection in Elkhart, is vital for businesses that require 

vehicular access. The additional traffic that may arise in that specific area, especially concerning Johnson and Jackson Street 

ingress and egress, presents real safety issues. Secondly, Huber discusses the compatibility of the proposed use. The site is part of 

the River District Implementation Plan, developed for the City as part of the River District's growth. The proposed use aligns with 

the plan's objectives; however, the plan is firmly centered on enhancing pedestrian walkability and prioritizing pedestrian safety 

over vehicles. The proposed use would contradict those principles. Consequently, there are concerns regarding the negative 

impacts on other investors who have made investments based on the City's commitment to upholding core planning principles as 

development progresses in the River District. The prior staff analysis referenced multiple compatible alternatives that could be 

developed in that location. The City supports the development of any of those alternative uses on the property, and the economic 

development team is ready to assist the petitioners. Lastly, Huber expresses support for Marnocha's earlier comments regarding 

enforcement and the issue of setting a precedent. He notes that until recently, the City was unaware that a sunset clause was 

permissible, and therefore, it has not been granted previously. Approving this request could set a precedent that the Board should 

be cautious about establishing. Huber acknowledges that the petitioner may comply with the sunset clause. Still, future petitioners 

might not be as compliant, leading to enforcement challenges for the City to handle in the future. For these reasons, he would not 

support the proposed use in the suggested location.  

 

Beverly states that she would like to ask a couple of questions about the things Huber mentioned. She notes that regarding her 

question about traffic, she understands it’s a busy corner, and any of the businesses Huber listed in the proposal would generate far 

more traffic than a used auto sales lot. Thus, she does not see how placing another business there would make a difference. 

Additionally, concerning pedestrian safety, she mentions they would not be making any changes to the sidewalks, emphasizing that 

they would ensure ample room for pedestrians. Beverly then explains that regarding enforcement, the idea of the sunset clause was 

presented to them by the City, and they were unaware that it was a possibility. It was discussed in some of their initial meetings 

with the City and was brought up again at the last BZA meeting, where they were asked to hold off to see if it was permissible.  

 

Seeing none, she closes the public portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The petitioner is requesting a use variance to allow the property to be used for auto sales. The current zoning of the Central 

Business District does not permit auto-oriented land uses which includes auto sales.   

Based on assessor records, the building was built around 1968 and is approximately 1914 square feet over one level. The building 

was originally used as a gas station and repair shop. Over the last several decades the site had been known as Dick Choler Cars. 

After Choler cars closed the subsequent businesses operated for several years before closing and utilities to the site shut off in 

March 2023.  

The request comes to us based on a complaint and an investigation by zoning Staff that observed a new business at the location 

after seeing activity and cars parked around the building. The building had recently been purchased.  

 

Staff reached out to the new owner and asked to meet with them to understand the desired use of the property. Staff met with the 

owner/petitioner in January 2025 and heard their plans for the site. Staff explained the allowable uses and what uses are permitted 

and more importantly, also covered the non-conforming use regulations found in the zoning ordinance (See Figure 1 below). Staff 

relayed that the use had been abandoned for more than one (1) year and that the owners would need to file in order for the use to 

resume.   

 

The primary way Staff determines whether or not a non-conforming use has lapsed is with active utility usage. Based on no water 

or sewer activity for 18 months, Staff determined the use had lapsed. Water service was turned off on March 15, 2023 and 

reestablished on September 16, 2024.   
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The new owners/petitioner did not understand the limitations of the current zoning and were under the assumption that based on 

the previous use as a used car lot they could again operate a used car lot. Unfortunately, the new property owner did not do the 

sufficient due diligence before purchasing the property.  

The property is located in CBD zoning district. The purpose of the Central Business District is to encourage a diversity of uses 

which together contributes to the vitality of the downtown core. The district recognizes the unique character of downtown and its 

function as a center of business, government, finance, residential, and social activity in the community. Land uses and building 

design are integral to the image and theme of the Central Business District.  

Some examples of CBD uses are drug stores, live/work units, medical offices, multi-family residential dwellings, offices, 

restaurants and retail sales. The Development Conditions for the district shall comply with Type I and Type II Design Standards as 

specified in Section 24. Business activity must be conducted wholly within a completely enclosed building, except for legally 

permitted outdoor eating areas and sidewalk sales. Where businesses in this district are adjacent to residentially zoned or used 

property, all service areas, including but not limited to, loading docks and doors, dumpsters, etc. shall be screened. 

The other concern staff has with this request is the property is located at the eastern bookend of the River District. The River 

District Plan, authored by Jeff Speck focused on the goal of establishing a pedestrian, walkable urban area. The primary uses 

outlined in the plan to achieve those goals were office, housing, retail, dining, entertainment, hospitality, schools, recreation and 

worship. The City has expended tremendous resources and has supported the vision of the Speck plan and others to reimagine 

downtown Elkhart. 

 

The City supports redevelopment activity that falls in line with the River District Plan and the current permitted uses found in the 

CBD section of the ordinance. Surrounding the property is a mix of commercial and residential uses. The Staff cannot support the 

request. 

 

STAFF RECOMMENDATION 

The Staff recommends denial of the use variance based on the following findings of fact: 

 

1. The approval will be injurious to the public health, safety, morals or general welfare of the community because the proposed       

use is inconsistent with the purpose of the district and is more intense than the permitted CBD uses;    

  

2. The use and value of the area adjacent to the property will be affected in a substantially adverse manner because the proposed           

use is not in keeping with the purpose of the CBD district intended in part to function as the center of business, government, 

finance, residential and social activity in the community as well as not in keeping with the vision of the River District Plan;  

 

3. The strict application of the terms of this Ordinance will not constitute an unnecessary hardship if applied to the property for 

which the variance is sought because many of the permitted uses listed in the CBD section of the zoning ordinance could be 

established on this site; 

 

4. The request does not comply with the Comprehensive Plan which calls for the area to be developed with mixed uses. 

 

 

Evanega Rieckhoff asks if there are questions from the Board for Staff. 

 

Leichtman asks Trotter if she has heard more developments are coming to that area and asks which investor is having issues with 

the petitioner's request.  

 

Trotter answers that the people who responded were within the 300-foot range and were the adjacent property owners to the west.  

 

Leichtman asks Trotter if those investors have plans for improvements on their properties.  

 

Trotter says Leichtman would have to refer to Huber for that answer. 

 

Huber states that he regularly meets with the developer monthly and mentions knowing that this person applied for funding but 

was unsuccessful in securing the necessary funds, which caused them to scale back the number of buildings planned for 

construction in the first phase. Nonetheless, Huber anticipates that the investor will begin the development process within the next 

12 months.  

 

Leichtman asks Huber if that would include housing and retail. 

 

Huber states that it would primarily be residential but also include mixed-use.  
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Leichtman asks when the City would see construction underway. 

 

Huber notes that it would take approximately one to two years, depending on the building's size. A building like the one proposed 

by the developers could be constructed in a total of 12 to 15 months; however, there is a lead-up to the process, making it 

realistically 18 months away.  

 

Boecher asks Trotter how many letters were sent out, and those returned, and the responses of those letters.  

 

Trotter says 17 letters were mailed, with one returned, containing unfavorable comments. The comments raised concerns regarding 

a car lot in the river district, traffic control, and poor entrance and exit accessibility. 

 

Evanega Rieckhoff calls for a motion. 

 

Leichtman asks…(unintelligible, off mic).  

 

Leichtman states that she would like to approve the petitioner's request but wants to add the condition of a timeline, if anyone else 

feels the same.  

 

Leichtman asks Marnocha if she would have to add a timeline.  

 

Marnocha answers yes. 

 

Leichtman says she would add a condition of December 2026, which is 18 months. 

 

Leichtman asks whether Marnocha could assist in creating the condition. 

 

Evanega Rieckhoff states that Leichtman has included the condition in her motion, so a second is now required.  

 

Mulvaney says…(unintelligible, off mic).  

 

Leichtman makes a motion to approve 25-UV-03 and adopt the petitioner’s documents and presentation, as the finding of fact in 

the present petition, and adopt the following conditions: A time limit of December 2026 for the petitioner to return to the Board 

and request a continuation to run an auto-dealership; Second, by Davis. 

 

Davis – Yes 

Mulvaney – No 

Leichtman –  Yes 

Boecher – Yes 

Evanega Rieckhoff – No  

 

Motion carries. 

 

 

NEW BUSINESS 

 

25-BZA-06 PETITIONER IS UNITY CHURCH OF GOD IN CHRIST INC 

PROPERTY IS LOCATED AT 630 WEST WOLF AVENUE 

To vary from Section 26.10.D – Table 1, which limits the area of a sign for a place of worship to 32 square feet for a place of 

worship to allow for a non-conforming existing sign to be refaced with a total area of 33.75 square feet, a variance of 1.75 square 

feet. 

 

Evanega Rieckhoff calls the petitioner forward. 

 

Crystal Welsh, located at 303 River Race Drive, appears in person on behalf of the petitioner. Welsh states that, as the Staff 

mentioned, there was an existing sign with letters that are inserted into the circular crate and can be changed in and out. A couple 

of years ago, the sign face was replaced. It retained the same size and location. However, a message board was added to it. Welsh 

remarks that at the time, city staff noticed the change in the sign, reached out to the church, and initiated discussions, which have 

continued since then. To her knowledge, Welsh notes that there has not been a complaint about the sign itself. It has been operating 

without any complaints or concerns from the neighbors. Therefore, she wishes to clarify the situation and seek approval to allow 
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the petitioner to continue using the sign. Welsh adds that Annetta James, representing the church, is present and available to 

answer questions from the Board as well.  

 

Mulvaney states that there has been discussion…(unintelligible, off mic).  

 

Evanega Rieckhoff says that begging for forgiveness is not the greatest way to conduct business.  

 

Welsh states that, unfortunately, contractors can have a poor reputation, and when businesses and community members assume 

that the contractor they hire will adhere to regulations, they often find themselves at a disadvantage.  

 

Evanega Rieckhoff says that the church is beautiful and that the sign is fine, but wonders if the sign is kept on at night. 

 

Welsh answers yes. 

 

Evanega Rieckhoff asks Welsh if the church owns the house near the property and whether the people mind the light from the sign. 

 

Annette James, located at 57967 Kreighbaum Street, appears in person as the petitioner. James says the people living at that house 

have never complained.  

 

Evanega Rieckhoff asks for questions from the Board. 

 

 

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition. Seeing none, she closes 

the public portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The petitioner is requesting a Developmental Variance to vary from the requirements found in Section 26.10.D – Table 1: 

Maximum Sign Area in Square Feet (SF), to allow for the installation of an EMC sign and increase the allowable space for 

signage.  

 

The subject property is occupied by the Unity Church of God in Christ Inc and is requesting a proposed EMC sign to showcase 

current programs and events at the church to the public. The site does pose some practical difficulties due to the building placement 

at less than 10 feet from the West Wolf Street property line leaving little room for a sign or to set the sign farther back which 

would be blocked by the building or neighboring properties as it would allow a greater height by right.   

  

The request comes to us based on a complaint and an investigation by zoning staff starting in 2023, that observed a new sign at the 

location after the previous changeable message board sign was altered with a new electric sign. At the time of installation of the 

sign the contractor did not obtain the proper approval in the form of a sign permit for the signage which prevented Staff from 

having a conversation about the requirements for signage. Due to the previous sign being non-conforming, to bring the sign into 

conformity with the City a variance was needed.  

 

 

Staff recommends approval of the requested variances subject to the recommended conditions that have been placed on other 

Electronic Message Center signs (EMC) by the Board of Zoning Appeals approvals.  

 

STAFF RECOMMENDATION 

The Staff recommends approval of the developmental variance to vary from the requirement found in Section 26.10.D – Table 1: 

Maximum Sign Area in Square Feet (SF), based on the following findings of fact: 

 

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the 

conversion to a digital (LED) face will not be injurious so long as the recommended conditions are required and met;  

 

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the 

conversion to a digital (LED) face, if property dimmed, can result in less light trespass onto adjacent properties;  

 

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small  measure of relief 

when uniquely warranted;    
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4. Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other 

lands or structures in the same district as the sign is preexisting; 

 

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because it 

places constraints on the visibility of the building/sign; 

 

6. The special conditions and circumstances does result from an action or inaction by the applicant;  

 

7. This property does not lie within a designated flood hazard area. 

 

CONDITIONS 

If the Board chooses to approve the requested development variances, Staff recommends that the following conditions be placed 

upon the approval:  

 

1. Movement, including video, flashing, and scrolling, is prohibited. 

2. Message sequencing, where content on one message is related to content on the next message, is prohibited. 

3. The minimum time duration of each message shall be 10 seconds. 

4. The sign must be equipped with a sensor and programmed to automatically dim in response to changes in ambient light. 

5. The maximum brightness shall not exceed three-tenths (0.3) foot candles over ambient light levels. 

6. Light trespass shall not exceed one-tenth (0.1) foot candles as measured at the property line.  

7. The sign must either stay fixed on one message or go blank if there is a malfunction that would not permit the sign meeting 

the above conditions. 

8. No sign message may depict, or closely approximate, official traffic control signage.  

 

Anthony-Petter says 43 letters were mailed with one returned in favor with no comment. 

 

Evanega Rieckhoff asks if there are questions from the Board for Staff. 

 

Evanega Rieckhoff asks Anthony-Petter whether he has spoken to the petitioner about the listed conditions and if they agree to 

them. 

 

Anthony-Petter says yes.  

 

Evanega Rieckhoff calls for a motion. 

 

Davis makes a motion to approve 25-BZA-06 and adopt the petitioner’s documents and presentation, together with the Staff’s 

finding of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staff report; Second by 

Davis. 

 

Davis – Yes 

Mulvaney – Yes 

Leichtman –  Yes 

Boecher – Yes 

Evanega Rieckhoff – Yes 

 

Motion carries. 
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25-BZA-07 PETITIONER IS CITY OF ELKHART 

PROPERTY IS LOCATED AT 1701 STERLING AVENUE 

To vary from Section 7.4, Yard Requirements in the R-4 District which requires a twenty five (25) foot front yard setback to allow 

for the five (5) proposed buildings at a zero (0) foot setback, a variance of twenty five (25) feet. To also vary from Section 7.4, 

Yard Requirements, Lot Size which requires 2,500 sq.ft. per unit where 62,500 sq.ft is required and 56,715 sq.ft. is provided a 

variance of 5,785 sq.ft. 

 

Evanega Rieckhoff calls the petitioner forward. 

 

Huber, located at 229 South Second Street, appears in person as the petitioner. He states that he wants to focus on the development 

variances, which pertain to the ability to site the buildings on the property. Huber notes that he had a completely different site plan 

and wants to mention that both the architect and developer are online for any specifics regarding the design. He explains that the 

variances are necessary due to a 60-foot easement at the back of the property. Because of that easement, Huber mentions that they 

have had to be creative in locating the buildings within the property. He praises the architects for their diligent work in this regard. 

Although the use of the property is not an issue tonight, the discussion centers on the developmental challenges posed by the site's 

unique characteristics. Huber emphasizes that part of what drives projects like these is housing studies indicating that single-family 

homes, townhouses, and duplex units are in demand. He points out there is an absorption of over 700 new units, specifically for 

this type of project. He clarifies that the proposal includes 44 units, underscoring the demand and shortage in the market. He 

stresses the importance of such projects.  

 

Evanega Rieckhoff asks for questions from the Board. 

 

Evanega Rieckhoff asks Huber if the 44 units are for all buildings. 

 

Huber says yes. 

 

Evanega Rieckhoff states that she drove by where the proposed buildings will go, and she says she was surprised by how narrow 

that space is. She then says the parking in the plans looks adequate for what's being built, but she's unsure where it's going.  

 

Evanega Rieckhoff asks Huber if it's going underneath the electrical or is in front of it 

 

Huber says he would defer to the architect when it comes to the specifics related to the layout and the parking.  

 

Mulvaney asks Huber if the buildings will be townhouse style. 

 

Huber answers yes.  

 

Evanega Rieckhoff states that it is a townhouse style, and there is adequate housing, but it looks like it's in the back, but she was 

not quite sure, but she says it's not important for her findings.  

 

Trotter states that the parking, based on the submitted site plan, is located within or under the 60-foot easement, with a few parking 

spaces on the shorter building directly behind it. However, the buildings could not be placed in that area, so the parking is directly 

located under the easement. Parking could be an issue, but the parking area is located to the rear, so most spaces are not visible 

from the street.  

 

Andy Myszak, located at 903 Broadway Street, appears via WebEx on behalf of the petitioner. Myszak says that Trotter is correct. 

All the parking is located under the 60-foot easement, below the overhead power lines.  

 

Evanega Rieckhoff states that her only other comment is that she hopes there will be excellent soundproofing at the back of those 

houses since it's very close to the railroad.  

 

Myszak says it’s a requirement that has to be met.  

 

 

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition. 
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Scott Norwood, who lives at 1708 Sterling Avenue, appears in person to oppose the petition. Norwood states that he is directly across 

the street from the project and has observed its progress but has several concerns. His first concern is water runoff resulting from the 

loss of green space, a valuable asset that helps prevent flooding throughout the City. He emphasizes that green space is essential. 

Norwood notes that even though an engineer claims a pipe will handle a certain amount of water, storms must be taken into account. 

Having participated in large building projects in Fort Lauderdale and Miami, he believes this should be a concern as the area continues 

to develop. There is a need for more space for people, which is true; however, the City should also strive to preserve green spaces. The 

second issue is that Sterling Avenue becomes one of Elkhart's racetracks in the summertime. He states that there are ninja motorcycles 

that travel at unbelievable speeds, which isn't a significant concern now due to the low population in Sterling. However, the 

expectation is that the population will increase, along with young people who will have children and want to use bicycles, among 

other things. This raises the issue of increased traffic, and it is also a main thoroughfare for industrial vehicles and other businesses in 

the area, which is another matter that requires consideration. Lastly, Norwood expresses concern about the fire department's ability to 

respond effectively during a fire. Norwood says he wonders if it will jump from one building to another. These may seem like minor 

issues, but they could lead to more significant problems in the future. In the last storm, they had snapped the telephone poles like they 

were toothpicks. Norwood understands that the power company goes to great lengths to engineer its power lines to prevent them from 

falling, which is why it informs the community that it can't build at a specific location. Norwood says he trusts that the engineers have 

everything figured out. However, he states that as development continues, it will require the City to incur the expense of adding larger 

pipes to manage runoff as more concrete and asphalt are used. Norwood's initial thought when the building was being demolished was 

that they would put in another business, something that would create jobs and have a lesser impact.  

 

 

Evanega Rieckhoff states that the two concerns are green space and flooding issues, and invites Huber back to the podium to address 

these concerns.  

 

Huber notes that the project is located next to Sterling Park, a significant green space park. He also wants to mention that the project 

must undergo the standard technical review process to ensure that it is working with Public Works to manage any onsite water 

retention adequately and use the appropriate stormwater drains. Huber says they will be held to the same standards as every other 

project that's developed in the City of Elkhart.  

 

Evanega Rieckhoff asks Huber whether the park will remain. 

 

Huber confirms that the park is staying.  

 

Huber states that in terms of vehicle speed, he believes that adding people and increasing density will help calm traffic. He says that if 

the area is less populated because it encourages speeding, then adding more eyes on the road will help alleviate the concerns. 

Regarding the fire, the spacing between the buildings meets the standard building spacing for any development. The zero lot line is 

being pushed out to the end of the property line. Row houses are typically construction types, and the buildings have typical firewall 

requirements.  

 

  Evanega Rieckhoff closes the public portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The request before the Board is to allow the new infill residential buildings to be built at a zero (0) foot setback and to vary the lot 

area requirement. The R-4 district front yard setback is twenty-five feet and the lot area requirement is based on a formula - 2,500 

square feet for each unit proposed for a total lot area requirement is 62,500 square feet where 56,715 square feet is provided a 

variance of 5,785 square feet.   

In 2018 the City initiated a master planning effort for the Sterling East Neighborhood. A part of that report was an inventory of 

housing. In the analysis of the housing stock for the neighborhood, it noted there existed a lack of housing variety and affordability 

– the Missing Middle. Examples of Missing Middle housing types are two, three and four unit buildings, small apartment 

buildings, courtyard apartments, townhouses and small mixed use buildings. The proposed development is a medium to higher 

density development – a type of courtyard apartment. Of note, the plan called for the location of higher density residential along 

Sterling and the railroad. This project is in keeping with that plan. 

The Elkhart City Redevelopment Commission is working with a developer to build residential infill apartment buildings along 

Sterling Avenue. The plan calls for five (5) new buildings to be built at a zero (0) foot setback. Historically the buildings that were 

constructed along Sterling were cited close to or at the front property line – this redevelopment project is in keeping with the 

historic development pattern along Sterling. 

The need for the variance is due in part to the 60-foot electrical easement that runs along the rear of the property. That easement 

prevents any construction or building under or within that area. Thus reducing significantly the lot area for redevelopment.     

The second variance is for the lot area. The variance is needed because the lot area is slightly smaller than required. The formula is 

based on the number of proposed units – 25. The ordinance requires 2,500 square feet of land for every proposed unit. As this is a 
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redevelopment project site and not greenfield development, some measure of flexibility and relief is warranted. This is an urban 

area, adjacent to a city park and in keeping with the master plan for the neighborhood.   

Staff recommends approval of this request. 

 

STAFF RECOMMENDATION 

The Staff recommends approval of the developmental variances based on the following findings of fact: 

 

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the 

proposed setback mirrors the historical setback for that portion Sterling. The lot area variance is not significant and is not out 

of character for a residential redevelopment project with this density; 

 

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the 

proposed development activates vacant land and is in keeping with the Sterling East Neighborhood Plan; 

 

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is 

allowed when uniquely warranted;    

 

4. Special conditions and circumstances do exist that are peculiar to the land. The 60-foot utility easement existing on the west 

portion of the land greatly reduces the land area for development; 

 

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property – the 

easement impacts the project and would reduce the number of units permitted to be built on the site requiring the structures to 

be moved closer to the property line and the lot area is insignificant in relation to the overall area of the parcel; 

 

6. The special conditions and circumstances do not result from any action or inaction by the applicant, as the project is being 

developed in keeping with the Sterling East Neighborhood Plan; 

 

7. This property does not lie within a designated flood area. 

 

 

Trotter says 27 letters were mailed with one returned not in favor with no comment. 

 

Evanega Rieckhoff asks if there are questions from the Board for Staff. 

 

Evanega Rieckhoff asks Trotter if the property is low-income housing.  

 

Trotter says no, it is working-class housing, and that the number Huber had mentioned earlier is the average family income of 

about $56,000. This would mean people like teachers and such who are working-class people.  

 

Evanega Rieckhoff calls for a motion. 

 

Mulvaney makes a motion to approve 25-BZA-07 and adopt the petitioner’s documents and presentation, together with the Staff’s 

finding of fact, as the Board’s findings of fact in the present petition; Second by Davis. 

 

Davis – Yes 

Mulvaney – Yes 

Leichtman –  Yes 

Boecher – Yes 

Evanega Rieckhoff – Yes  

 

Motion carries. 
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25-BZA-08 PETITIONER IS CITY OF ELKHART 

PROPERTY IS LOCATED AT 1641 STERLING AVENUE   

To vary from Section 7.4, Yard Requirements in the R-4 District which requires a twenty five (25) foot front yard setback to allow 

for the three (3) proposed buildings at a zero (0) foot setback, a variance of twenty five (25) feet. To also vary from Section 7.4, 

Yard Requirements, Lot Size which requires 2,500 sq.ft. per unit where 45,000 sq.ft is required and 37,014 sq.ft. is provided a 

variance of 7,986 sq.ft. 

 

Case combined with 25-BZA-07 

 

 

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition. Seeing none, she closes 

the public portion of the meeting and calls Staff forward. 

 

STAFF ANALYSIS 

The request before the Board is to allow the new infill residential buildings to be built at a zero (0) foot setback and to vary the lot 

area requirement. The R-4 district front yard setback is twenty-five feet and the lot area requirement is based on a formula - 2,500 

square feet for each unit proposed for a total lot area requirement is 45,000 square feet where 37,014 square feet is provided a 

variance of 7,986 square feet.   

In 2018 the City initiated a master planning effort for the Sterling East Neighborhood. A part of that report was an inventory of 

housing. In the analysis of the housing stock for the neighborhood, it noted there existed a lack of housing variety and affordability 

– the Missing Middle. Examples of Missing Middle housing types are two, three and four unit buildings, small apartment 

buildings, courtyard apartments, townhouses and small mixed use buildings. The proposed development is a medium to higher 

density development – a type of courtyard apartment. Of note, the plan called for the location of higher density residential along 

Sterling and the railroad. This project is in keeping with that plan. 

The Elkhart City Redevelopment Commission is working with a developer to build residential infill apartment buildings along 

Sterling Avenue. The plan calls for three (3) new buildings to be built at a zero (0) foot setback. Historically the buildings that 

were constructed along Sterling were cited close to or at the front property line – this redevelopment project is in keeping with the 

historic development pattern along Sterling. 

The need for the variance is due in part to the 60-foot electrical easement that runs along the rear of the property. That easement 

prevents any construction or building under or within that area. Thus reducing significantly the lot area for redevelopment.     

The second variance is for the lot area. The variance is needed because the lot area is slightly smaller than required. The formula is 

based on the number of proposed units – 18. The ordinance requires 2,500 square feet of land for every proposed unit. As this is a 

redevelopment project site and not greenfield development, some measure of flexibility and relief is warranted. This is an urban 

area, adjacent to a city park and in keeping with the master plan for the neighborhood.   

Staff recommends approval of this request.  

 

STAFF RECOMMENDATION 

The Staff recommends approval of the developmental variances based on the following findings of fact: 

 

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the 

proposed setback mirrors the historical setback for that portion Sterling. The lot area variance is not significant and is not out 

of character for a residential redevelopment project with this density; 

 

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the 

proposed development activates vacant land and is in keeping with the Sterling East Neighborhood Plan; 

 

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is 

allowed when uniquely warranted;    

 

4. Special conditions and circumstances do exist that are peculiar to the land. The 60-foot utility easement existing on the west 

portion of the land greatly reduces the land area for development; 
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5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property – the 

easement impacts the project and would reduce the number of units permitted to be built on the site requiring the structures to 

be moved closer to the property line and the lot area is insignificant in relation to the overall area of the parcel; 

 

6. The special conditions and circumstances do not result from any action or inaction by the applicant, as the project is being 

developed in keeping with the Sterling East Neighborhood Plan; 

 

7. This property does not lie within a designated flood area. 

 

 

Trotter says 28 letters were mailed with two returned not in favor with one comment. 

 

The not in favor comment reads as follows: 

 

“Do not want any low-income housing in my area. We have many run-down properties in the area now. I don’t want to live near 

another Washington Gardens.” 

 

 

Evanega Rieckhoff asks if there are questions from the Board for Staff. 

 

Evanega Rieckhoff calls for a motion. 

 

Leichtman makes a motion to approve 25-BZA-08 and adopt the petitioner’s documents and presentation, together with the Staff’s 

finding of fact, as the Board’s findings of fact in the present petition; Second by Davis. 

 

Davis – Yes 

Mulvaney – Yes 

Leichtman –  Yes 

Boecher – Yes 

Evanega Rieckhoff – Yes  

 

Motion carries. 

 

 

 

ADJOURNMENT 

Mulvaney makes motion to adjourn; Second by Davis. All are in favor and meeting is adjourned. 

 

 

 

 

_____________________________   ____________________________ 

Janet Evanega Rieckhoff , President   Phalene Leichtman, Vice-President   










































































































