AGENDA
ELKHART CITY BOARD OF ZONING APPEALS
THURSDAY, JUNE 12, 2025 AT 6:00 P.M.
COUNCIL CHAMBERS - MUNICIPAL BUILDING

THIS MEETING WILL ALSO BE HELD ELECTRONICALLY VIA WEBEX.

This meeting can also be accessed via WebEXx. To join, go to http://coei.webex.com, enter 2303 404 9779 as the meeting number and
“BZA2025” as the password. Attendees may preregister or enter during the meeting. Comments and questions may be submitted via
the WebEx app during the meeting, or may be submitted to hugo.roblesmadrigal@coei.org prior to the meeting.

el A

6.

ROLL CALL

APPROVAL OF AGENDA

APPROVAL OF MINUTES APRIL 10, 2025
APPROVAL OF PROOFS OF PUBLICATION

NEW BUSINESS

25-BZA-11 PETITIONER IS ELKHART COMMUNITY SCHOOLS

PROPERTY IS LOCATED AT 501 WEST LUSHER AVENUE

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located
no closer than five (5) feet from any right of way’ to allow for a free-standing sign to be two (2) feet from Lusher Avenue
right of way, a variance of three (3) feet.

25-BZA-12 PETITIONER IS ELKHART COMMUNITY SCHOOLS

PROPERTY IS LOCATED AT 1 BLAZER BOULEVARD

To vary from Section 26.10.D.1, General Location Standards, which states in part ‘All on premise signs shall be located
no closer than five (5) feet from any right of way’ to allow for a free standing sign to be one (1) feet from the Blazer
Boulevard right of way, a variance of four (4) feet.

25-BZA-13 PETITIONER IS AMANDA LEAZENBY AND CORY BROCK

PROPERTY IS LOCATED AT 722 MAPLE ROW

To vary from the requirements found in Section 26.1.B.4 Accessory Structures in General Provisions which states, ‘on a
corner lot, an accessory structure shall not be located closer to the side lot line nearest the intersecting street than the
established building line along that street on the same side,’ to allow for a variance of eleven (11) feet.

To also vary from Section 26.1.B.8.A, Accessory Structures in General Provisions which requires a maximum of two (2)
accessory buildings (not including a swimming pool or satellite dish) are allowed on each lot to allow for a variance of one
(1) accessory building for a total of three (3) total accessory buildings on the lot.

25-BZA-14 PETITIONER IS JONARY PEREZ

PROPERTY IS LOCATED AT A714 MARKLE AVENUE

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new
construction on vacant land, both a public sidewalk as per City standards and the required designated pedestrian
connections shall be installed,’ to allow for no public sidewalk.

ADJOURNMENT

PLEASE REMEMBER TO USE THE MICROPHONE WHEN SPEAKING.
ERRORS IN THE MINUTES MAY RESULT FROM INAUDIBLE VOICES.


http://coei.webex.com/
mailto:hugo.roblesmadrigal@coei.org
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The Elkhart Truth Friday, May 30,2025 B3
[FECELROTICE F25-EZAT1 { =15 [EUALROTICE #2552A12
fiearing on proposed Davelopmendal Varance #25-BZA-11 26ing on proposed Developmental Varizrcs $25-BZA-14 l:bm q: &c&sed Developmentsl Variancs ’m;:nr i

that the Ciy of Elchant
Nomeshuebymmmmydemmamazmm mE%rﬁmmv&tWWo{EﬁmnBcadc(Zaﬁ‘gw- wamhmw%mmmmmm
Councll Chambers the X3 South Second Street,

paals wil meetin the ©on tha second foor of the will m22t in 1he Councl Chambars o tha s2cond Baor of ffunicipal Eullding. 229 EXhant, Indizna oa
Plunicipal Buliding, 229 South Sacond Strest, Indana on icipal Buiiding. 229 South Second Street, Elhan, InS2na on THURSDAY, JURE 12, 2025, 5t 6:00 P.M. concenming the fofiowing
THIJR;DAY, JUNE 12, 2025, 81 6:00 P.LL conceming tha following ;DAY' JUNE 12, 2025, 8t 6:00 P.M. conceming ths fofiowing Fequest:

Fequest: Fequs

A public hearing will b2 condutied on a Developamantal Varianca Pes-
ApmhumﬂbemmamwvﬁmcePﬂ- A pUbEC Fearing will ba conducted cn a Developmental Vadencs Pes- fion #25-BZA-12. -

fon #25-BZA-11. ion #25-BZA-14.
Petitioner; Elthart Community Schoals

[Petitioner: Exhart Community Sthaols Petitionen Jonary Perez

e Request: To vary from Section 25.10 0,1, Gensral Locason Stand-
Request: To vary from Section 25,10.0.1, General Location Stand- FRequest: To vary from the requiremants lound In Section Erds, which states in pant ‘All on preisa signs shall bs loczisd no
[rds, which states in part ‘Al on premise sigrs shall ba localed no m?.c.Tps,(aJ.Pmm.mwmhpm‘Fam cioser than fve () 22t from any right of way' 13 aliow for a frea-stand|
[ioser than Fve () feel from any right of way’ 1o aligw for 2 free-stand- [ponstruction on vacant land, both 2 public Sdswalk as per Gity stand- Ing £i0n 1o ba one (1) feet from the Blazer Boulavard right of way, 2
hgs-mlobemmseellromwsh«Ammﬁguo{m.avaﬁ- Erds and the required dasignated pedasinian connactions shall bs in- fariancs of four (4) fz2t.
fance of thres (3) fesl. ptalied." 1o ellow fof no pubis siZzwaic

. Locstion: 1 Biazas Boutevard
Location: 501 West Lusher Averua [Location: 714 Markis Avenue 3 =
: R-3, Two Family Dweling District
Zoning: R-2, Ona Famiy Dweling District Zm:‘ﬁvz.omFmanwa i
mmmmmmmmmnm@m

Fh'smeeﬁ'\gmaisobewﬁawmn}dr\wb Th's meeting can also bo aoeessed via WedEx. To join, 0 1o hq:m;inmmenmmemsmasmmmmm
wvmmmmeummemnwmm memmmsmsmnmﬂ;ww md-smzs‘aswpaswaumsmp:e:eg'ﬁeru@'a
W’m‘nmwﬂmww«w“m end asthep Afiend22s may isiet o enter | Puring the mesting. Comments and Quastions may bs submized via
puring tha mesting. Comments and quassons may bo submized via mnmwwwsm;wmmﬁ mwmxgoﬂgummunqwmmwm:m
uwmmmmm«muwumm mm&wmmmum;bemamwm fesmadrigal @cosiorg pror 1o the maeting.
2smadrigal 8 ¢osi.org prior 1o tha meeting. jesmadagal @cosiong peiof 1o the meetng.
LEGAL DESCRIPTION; LEGAL DESCRIFTION: :RAOL! (& T o1 o e

. pat of the South S2cton 4, Toemnship Thirty 87 Nodh,
[TRACT Il - Hawthame School lLots Numbsred {16) 2nd Seventzen (17) 2s tra Lots zre %gaswhmmmmmbdwamumﬁde-

fnown 2nd designated on the recorded Pidt of Smola Subdvision in fscribad as follows:

Pm‘A‘.Aﬁnduﬂmm(H)eﬂSemnlr,Tm T ¥ ; recorced in Fiat Book 2, cwumtwmdmwwmﬂmmm

mwmﬁangesmnhchwmmpw peg2 202, in the Gffice of the Recorder of Eixhan County, Indizna, mmummsamam;&wsmmwmdn
Geserved a5 5

Houtarly foliows: 210 Gy, thance North 76 d2grees 35 minuazs E2st glong tha centar-
wmwmmgmctmaw.edemmm e of s2id Division Strest, 1275 feet 1o a point on he East{ace of the
[Commencing &l tha northwest comer of said ( %) section, o0 will b2 haard at this mesting. [rudwail of the East abutment of this Division Sve3t Bridga over the
s2id point baing the intersoction of tha s of Sixth Street and . mR'mnmhwramﬂsSm;msﬂvgawm
Lusher Avenus; thenca dus east along tha nodh ne of said ssetion PLEASE NOTE: A copy of this pation is on Flz in tha Fisnring O'ice [3c8 of s2id mudwal, 5.75 fest 19 The centarine of 334 Division Strest
[554.43 feek h2ncs south 1 Cegree 25 minuiss east along tha west- for public examination pdor 1 the hearng. Wrinzn chiastions 1o this [Sridc, said point baing the Westedy end of Bazer Boulsvard 25 the
a'b‘h&ol%ﬂ\pbnhmﬁmsmmcemmdegmﬂ p2ttion which are fl2d with the Secretary of the Bowrd, leated in e waisladwimdmedinsa‘d:‘i:?:rm Norih 78 dagress 35
reninss west 230,50 feat to the southeastery extersor comer of tha Hmom.wnmmﬂummmmm frinutes East along tha centering of s23d Blazer Boulavard, 1,15 faat
xisting Bementay , thenca nonh B9 da- [nay be confinwed from Ema 1o tima as may ba found recessary, F0 2 point of curvalure; thence b e cantering of
arees 57 minutes wast along the southary exterior wad of the east s2/d Blazer 2long a curva bearing rioht with a dzgrea of 20
wmqgﬁdhﬂgzwkﬂbamwmb@iﬁgp&lu Da‘ﬂaﬂEHmh&namemmyduzyms.tyquu mmszmawmmﬂwwaéimads—
this description; thanca south zero $0) 8¢5 3 minutas west 15 [Sikhan, Board of Zoning Appaals. f2nce of 311.5 faet 1o the point of tangent ¢f $2id ounve; thensa South
foct 10 a nali; hencs 83 degress minutss east 31,5 feet to a nal; dzgrees fes East the sad Blazet
fhence zero (0) dagrees 3 MiruAes west 85.33 fael 1o 2n kron stake: Publicston Dats: May 80, 2025 ©HSPAXLP| Beuievard, 100.03 f2el 10 & point of Curvature: thencs Southeastedy
hmmm&degmﬁnmmu&!leﬁnamkhm = aﬂmgremas‘d&uefm-d.mambwng
Mzw(mmammauummm:m LECALROTICE <ft with a degrea of 15 degress and an eng'e of intarsection of 64 do-
fiarth 89 degrees 57 minutes west 97 feet 10 an iron staks; thenca HOTICE OF TAX SALE AND EXPIRATION OF 3 rees 51 minuies, a istancs of 432.23 1261 10 1he point of tangent of
pioh zero (0) degrees 8 minutes east 123,33 fa2t 19 a nat: thence . BEDEMPTION PERIOD saidum;rmmwdeyfes:snsmesWes;adsanaad
Fouth 63 degrees 57 minutes east along the aforemantionad soush- B30 fast 1o a cut on e :;?‘euawmrmaﬂemata
wmm«mmm&mwmwm To: Ovmners of Record: point of tangznt 01 the Norhery right-ol-way fina of said Biazer
[ension tnereof, 76,83 feet 1o the placs of beginning; containing 0.27 - 7 = Eousvard; hente 2leng a curve bearing fisht with & radi-
lecres, more of legs, [Urknoan Heirs o Devisees of Merio Gotagrossi (Decezssd) s of 352 feet, said curva being concentric with and 30 feet Noherly
of 13 las1 2bove described centaring curve of s2id Blazer Beulevard,
Parcel "B%, A part of the Norheast quarter (%) of Section 17, Town- fn the Matter of: . B distanca of 8.12 feet; therce North Zero degrees 43 minutes West,
Ehp 37 Norih, Rangs § Eastin the Chy of Eithant Indiana, more par- | [Tax Sale Centificate No. 202400163 [20.35 feet 10 the Southeastery comér of the existng Ekhan central
Boularly d2scribed as foliows: Parcel No. 20-05-05-331-040.000-012 | Figh School Swimming Pool Bulding for ths baginning paint of this
[Brief Legal Deseription: Fieldhouse Sscord Lot 54 b Beseriztion; thencs Scuth 89 dagress 17 minudss West, a Gistance of
C«w&qahmsmdmm(mm Legal Description: Lot Number Fifiy-four ($4) a3 the same is known 152 [22t; !ence Noah Zero d2gess 43 minutes West, a distanca of
wmmmmmdmmofmmw rd designated on the recorded plat of Fieldbouse's Second Addion 1o 24 fect thence South €5 degrees 17 minutas West, 2 gistanca of 8
fLusher Averus] thence dus east elong the nanh Ene of said secton e City of Elichart, Indiana, mmmxaweesumsemwmaa-
E&Aeiea:t‘-eﬂ:qmwey.zumeas(ﬂmgmm ganca of 10.05 f22t; thends Norn 75 degres 59 minutes 34 seconds
wwummawmiﬁlu:lmmmasdegeessr M&MMWMW.MWMﬂMSEIZQM Weu:mmoree:ms“mwdegwsleeu
inutes west 230,50 feet 10 tha southeastady comer of Ihe Swredt a/a Vacant Land, Noch Third Strest, Exhant, IN 45516, Fecond West, a distznoe ol 6.67 fe<t 1o a point 00 2 curve
School bulding thenee 89 de- ered for sals at the Eikhant County tax sats on Fadius of 248,53 feat, e bearing and distanca 10 the certar of said
Gress 57 minies west the southerly exterion wal for the east- Y & not 52l 2 Elkhan County Commis- | ourva being Norh 15 cegrees 12 minutes 1 sscond East,
pan of said bulding and the westardy extension thereof, 100. ag propedy on Oclober 8, 2023, in the| oA 248.83 fe41; thence Norimwestarly baaring right s2id curve, a
mnarxwmmimﬁwmﬁwm pount of $28,718,39. Tha Fzn is documantad on Tex Sala [istancs of $8.05 feetto 2 point on Sald curve, the bearing and as-
[0 & nall for the baginning point of the Wis discrip- | e Mo, 202400193, On Merch 12, 2025, the Exhan Cauny Commis- 10 the center of said curve baing North 37 agraes 46 minutes
[F00: thenca noith 89 degrees 57 minutes west 23 fee 10 tha easterly mas?-m and ransfemed Tax S2!a Cerificate No. 202400183 | |45 s2conds a cistance of 243,63 fe¢t, thenda Nerh 37 degress
mmdhwmdaﬂ!ﬂ\gwm Fo tha City of Emhant, Indizna for the bensft ol the Deparmentof Ra- | 46 minutes 2 aistancs of 29,41 feet thence Noth
fhence norh ze(o (0) degrees 3 minutes east elong said wall g 59 dzgrezs 17 minutss East, a distance of 1,33 f2&k: thence Noth
ambamﬂsﬁdhﬁqw«mnmw 2600 G2grees 43 minuies West, a distanca of 44.83 fest thence

mmmmmwﬁdsﬁwwmuﬂeﬁr Pursuant 1 Indiana Coda 6-1,1-25-4.6, the of Eihanimay fia a S0t 69 degress 17 minuiss Wast. a distanca of 4 fest thenos Norh

Eﬂﬂmwédukﬂhﬂnﬂ:mm!mmﬂggas pettion for atax dad, any Bma in ths fhres (3) monshs folowing the - | [Z6r0 degrees 43 minutes West, a tistanca of 123.17 fast: thence
frinuies west 25 fest o the placa of beginning; containing sQuare mdunﬂ&ﬂ:;gn mmylptemnmmnsa 89 dearees 17 minutes East, a distance of 4 eet: thence North
e B pettion for tax desd on July 11, 2025 ¢f thereahier, but no later than 0 degrees 43 mirutes West, a distance of 10 fzet thenca Seuth
Octobar 8, 2025. decrees 17 minutes West, a distance of 4 fzet; thanos Noan Zero
Parvng'c‘-AmwaE!:mﬁmagumdwm17.Twn- Mmﬂmu‘;WastaWc;wz;-feafm&ul%es%;
Ehip 37 Norh, Range 5 ity of Elhart, Indiana, more par- Person may redeem tha propedy. The propary has notbeenre- | [orees 17 minutes Wase, a cistanca of 52 faet thenos Norh Zero
Bicutarly described s folows: g”«ma@m<mmwmdmmuemum- 3285 43 minuies West, a distance of 1 foot: therce North 89 ds-

& - ) eem e propedy induds the amount of judoment for txes, spacial prees 17 minues East, a distance of 1.33 fast; thenca Nocth 89 de-
[Commencing at the nonhwest comar of 234 quartar (144) secton, s, penafes, and costs 13 tha minkmum bid at eSS 43 minuies West, distanca of 45.05 fest; thenca South 89 do-
mmmmmaumus«ns&m_w fha 1ax s2s (525.718.55). phus such taxes, spacial assessments, pan-| 137885 17 minutes West, a Gistanca of 29,83 fest thenca Norh Zefo
Lusher Avenue; thencs dus east along the nodh ine of said saction pifes and Intarest which have actrusd sines the dats of sa'e, which Hegrees 43 minutes West, a distanca of 1 foot; thence Norh 89 de-
1554.48 feet: thenca south 1 28 minuiss east elong tha west- =y B2 in e form of reémbursemants b tha Ciy of Eichant, Insana, rees 17 minutes East, a distancs of 1.33 feet: thence Norh Zero de-
[erdy Ene of Complon Avenus 251.85 feet; thénce north 83 degroes 57 Department of Redavalopment for suth special 2. <5 43 minutes Weet, a distance of 258.93 feet; thencs Sout 69
finutes west 122t 10 the southeasterdy exterior the 01 2 property that were paid by the Ciy, subssquent fo egress 17 minutes West, a distance 1,53 fest: thante Nort Zero da-
mmmwmmmm* fhe fen and bafore redsmption, plus The of is 825 43 distance of 24 fzet: thenes South 83 do-
mmmaﬁxwmmdmﬁ 250 ensiad fo rembursement for costs 02561024 in Indana Cads 6- yml?m&sﬂeﬂ.aﬁﬂmdy.ﬂfeﬁ:&w%k&

buiding westedy extension thereof, 1 .1 &) e and 00 i = 44.33 feet, Bance Noch
fedt 1o a nall; thence norh zéro (0) Gagrees 3 minutes east 63.60 feot w:ﬁa)wm AT R Adbicabon e degress 17 minutes distancs of 12 feet, thenca South Zero
N)Oﬁggqmsr ';;ﬂhfﬂ"‘isb?;wg of vis 7“ ; Ezim:ﬁsram‘ed“s‘f?e‘lm uom?::
Raro -2 minues west 15 inning point of tis | [Tha City of Ingizna, D# of isen gréds 17 minuiss a 151.78 fz8t: thence
[Feseription thenca sout 89 degrees 57 minutes east 210ng &N extsd- m?mmrmmmmpwﬁ:kmw ed22med before the 43 mirutes West, a distance of 151,76 124t thenoa Norih 89
for wall of s23d bulding and the westerly extension thereof 18 feet to eagmdnmpmmgmrwum es 17 minutas Ezst, a distance of 2.45 faet: thance North Zero
[ exiefior coms of sald bulding: thence north zero (0) degrees 3 120) days aher the date on which the Efhad County Commissian- €83 43 minudes West, a distance of 49.65 fast; thence Norh 9 -
[rinutes east along the westery exterior wall of the eastedy part of 7S 8559ned the F2n to the City of Exhant, Depanimant of R - 17 minutes East, a distance of 106,03 fe2t; thanca South
e bulding 44 fest 10 an extarior comer of said bullding: thence fnent. Tha expires on JLiy 10,2025, f the property | [Z670 deprees 43 mirutes East, a disance of 34 fet: Trenca Norh 89

mesdegreessrmwaﬂmmmmm said buld- S not redeemed, tha owner of record al the Bma tha tax ¢asd is is- peoress 17 minutes East, a distancs of 3.33 fzel; thence South Zero
an if

13 feet; hence south zero (0) decrées 3 minuies west along gusd may have a right 10 tha tax surplus, : €25 49 minutes B $200nds East, a distance of 0.50 fest: thencs
emd«niﬂsﬁahﬁuls‘g)lemmmmssuagreeﬁ? Z L i = ju%’ﬁna@mwmaw_:mmzsxm
west 2long an exterior wall of said bulding 5 fest: thenea mmmbmwmmamimgw. f¥orth Zero degress 43 minuies West, a cisiance of 1.33 {22t thance
Fving: contuning 675,87 S fost 0 199110 ha laca o - @mmwww*m e | Lty S Samals s SoRace ol VA3 feek Paces.
3 square Indiana 4851 20 s a
Parcel D", An of ingress and in, through s Feeth o havn;? racius of 85 Wbemdfzzsn
ar ", An easement egress in, over and '2sttoapontonacunve havinga
fha foligwing described vact, 10 wit: [ECELROTCE #2828 pistance 1o the centsr of s2id curve being South Zero degress 43
. mmamassleethmsmmbeuhg
Apandm%mmr(ihpdsmﬂﬁwmﬁpw Hearing on proposed Developmantal Vardasca #25-87A-13 @ummm,amwn.isieubamnm
Mwsmhmmda&mkﬂmmm 3 . mmumwds&dmmmmmnm
ms&wgmmmcwawsmmzmm- minutes 51 second West, a distancs of B5 fe2t thanse So.sh 53 da-

p23is wil meet in ha Council Chambers on the s2cond Foor of the Brees Zeo minutes §1 seconds West, a distance of 24,86 feet:
i %Mmmwwwbﬂﬂm fhence Scuth Zero degress 43 miniss East a distancs of 19,34 fest:
Baid point being the intarsection of the centerines of = Strotand | [THUI e AY, JUNE 12, 2025 31 6:00 P.LL conceming the folioning fhance North 69 Cagrees 17 minutes East, a cistanca of 39,11 fe2tlo
3 4 : .

554,48 feet: thence south 1 degres 25 minuies east along the west- 1o the center of s2id curve baing C2grees 42 minites
wmampmAmnmummmbempmuﬁs Ammmﬂmmwmamw\'ﬁamo%& 21 szconds West, a distanca of 450 fest; thence
descripton; thence norh 89 degrees 57 minutes west 229 .52 feel to ion #25-BZA-13. debeaﬁ'\g@ﬂ,lmwedm.nbahapﬁmmbeaf-
mmmmuumwmw fng and distanca boing South 62 17 minutss West, a d's-
Pulding: thence south zero (0) degrees 3 minuiss weel along said Petitioner: Amanda Leazenby and Cory Ercex f2nca of 450 feet: thence South 83 17 minutes West, a cis-
wssbannmmmwdmum: fance of 65.28 feet thence Soush Zaro degress 43 minutes East, a
mmwmmsmmmmwm : To vary from 179 requirements found in Secicn 25.1.8.4 istance of 103.60 feet; thence North 89 G2grees 17 minutes East a
kall of the eastedy pant of said bulding 2.79 1221 10 a nal: thance processory Sructures in Generel Provisions which 12225, 'on a comer HEstance of 66.28 fe2t 1nence South Zero degrees 43 minutes Ezst, a
south zero (0) degress 3 minutes west 15 feel 10 a nall; thense south Jol. 2n accessory structure shall not be locatsd cioser 1o the Sida ot ﬁmd\ﬂkettmmwdegmesﬁm“ma
&smsrmmalswuanﬁ:mmzwm e N2arest ha infersacing street than the estatiishad buiidng ine Estance of 33,33 fest; thence South Zero dagrees 43 minutes East,
[iegrees 3 minules east 23 feet; thence south B9 degrees 57 minutes long that srest on 108 $ama side," 10 alow fer a varancs of eiven muﬁ:smmmumwmwma
2251 201.45 feat 10 the a‘orementoned westedy ng of Compion Av- 1) feet. jistanca of 100 feet: thence Sowth Zero dagress 43 mi East s
Enus; thence norh 1 degrea 26 minutes west 25.01 feet to tha place . dstmotm.ﬂleecemsmasﬁegessﬂm_esWeaa
A beginning. " [To &lsa vary fom Section 25,1,8.8.A, Accessory Snushures in Genar Fistance of 51.78; thance Scuth Zero degrées 44 minutss 31 seconds

uﬁmmm-mummww amdﬂmmhnmubem
Pacel'E‘.Mmto!hymwegvmhmwﬂo\m Ings(mewmiﬁgmwmmwa&Mun -
fhe foliowing describad tract 16 wit: f2ach lot 10 efiow for & vadance of on2 (1) accessory bulding for atotz]  [TRAGT I 5

ol thre2 (3) total socasscry buldings en the lot asmearmasm&nmeau.mnM
Apﬂtﬂ""ﬂﬂmm\w(1h}«89ﬁon17.?msﬁp3? more gescribed as
hionh, Range S East, in the City of Ekhan, Indfana, more parioularty | [Loeation: 722 Mapls Row 1 part of he East hail (E %) of the Southwest Ovarter (SW 1) and
piescribed as follows: ; . : part of the West half (W1/2) oof the Southeast Ovarter (SE 1) of

: R+2, One Family Dweting District 33, which fes batwaen the centering of Cafformia road, and a|

mmmmwummumm A . Wwhich is paratel to the North En2 of s=id Southwest Quarter (SW
raid point b2ing the intersection of th centering of Sach Street and M22Ena can also b 2teassad via WehSr Talnia rata AT S



wrast 220 50 fes 1o the southeastary extérior comet of ha
i Hawthom Elementary School bulding; thence norin 69 ds-
przassrm&aw ‘.Iof;g exterior wall of the east-
= feet 10 a nall for the baginaing point of
phis mzemw)deg‘eessrrimosmis
ea!bnmihanuw 57 minutes east 31.5 feat 10 a nal;

horth 69 €23 57 minutes west 97 fest 1o an Iron stzke; thence
mmtero )manmuusumledn-mi;hm
south B9 degress mmeasulmg eforementionsd

ederior msfms tha weslerly ex-
i’-’;mmm. 7983 fest mhmrhg conlaining 0.27
eres, more of less.
Parcel “B". A part of the Nodhaast quarer () of S2ction 17, Town-
Isip 37 Norih, Range 5 Eastin the City of EXhart, Indiana, more par-
picutarty described as folows

Cormawnlmmwwnw savdqumsr Jucm
eaid point betng tha infarsection of the centerina of
mAwmmmmmmw«mm

prnutes east @n exterion wall of said bulding end the eastsdy
lzdension thereol 23 feet 10 a nad; thenca south zero (0) degrees 3
frinutes west 25 (221 lo the place of baginning; containing 700 square
est

|Parcel “C". A of {144 elSeo&:n 17, Town-
sﬂpa”locl!,m SEuthmw ) mmcw—

wﬁ&gdwmﬂ'mmmm\g

ezt
mmtcﬁ:}o w25 3 minutes west 30.90 fz<t 1o 12 place of be-
oinning; contalining 673.97 square fest.

{Parcel "D”. An easzment of ingress and egrass in, over and through
pne fallowing desoribed tract, 1o wit:

A ummm?:ter 1/4) of Secton 17, Township 37
Hgmmwsfu m‘dmmmm
Jiescrbed &8 folows:

mummum said quarter (1/4 lm\.
2id point being the intersecion of ths centedings of

Lusher Avenus: mummrgmnumm
[554.48 lzel; thence scuth 1 east along tha

Parcel "E". An easament of ingress and egress in, over end through
fhe foliowing described tract 1o wit:

Apeﬂd“fmulﬂm(lﬂ)dsm IT,TMS
M\WSE ha Cay of Bixhan, Indiana, mode particularly

fCommencing al tha norfwest corner of said quarter (1/4) section,
mmmmmammds&msmm
Lusher Avenus; thence dua easl along tha norh ina of said ssclion
554.48 feel, thence scuth 1 e2 26 minutss east elong the west-
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BOARD OF ZONING APPEALS
-MINUTES-
Thursday, April 10, 2025 - Commenced at 6:00 P.M. & adjourned at 7:01 P.M.
City Council Chambers — Municipal Building

MEMBERS PRESENT
Doug Mulvaney

Ron Davis

Janet Evanega Rieckhoff
Phalene Leichtman

Dan Boecher

MEMBERS ABSENT
None

REPRESENTING THE PLANNING DEPARTMENT
Eric Trotter, Assistant Director for Planning
Kyle Anthony-Petter, Planner 11

LEGAL DEPARTMENT
Maggie Marnocha

RECORDING SECRETARY
Carla Lipsey

APPROVAL OF AGENDA
Evanega Rieckhoff moves to approve the agenda.
Davis makes a motion to approve; Second by Boecher. Voice vote carries.

APPROVAL OF MINUTES FOR FEBRUARY 13, 2025
Davis makes motion to approve; Second by Mulvaney. Voice vote carries.

APPROVAL OF PROOFS OF PUBLICATION
Davis makes motion to approve; Second by Boecher. Voice vote carries.

OPENING STATEMENT

Welcome tothe April 10, 2025 meeting of the Elkhart City Board of Zoning Appeals. The purpose of this meeting is to review and
consider all requests for relief from any standard in the Zoning Ordinance including variances, use variances, special exceptions,
conditional use requests, and administrative appeals. All of the cases heard tonight will have a positive, negative, or no decision made
by the Board. If no decision is made, the petition will be set for another hearing.

If a decision is made that you disagree with, either as the petitioner or an interested party, you must file for an appeal of the Board’s
decision in an appropriate court no later than 30 days after the decision is made. If you think you may potentially want to appeal a
decision of this Board, you must give this Board a written appearance before the hearing. Alternatives: A sign-in sheet is provided
which will act as an appearance. You should sign the sheet if you want to speak, but also if you do not wish to speak but might want to
appeal our decision. Forms are provided for this purpose and are available tonight. A written petition that is set for hearing tonight
satisfies that requirement for the petitioner. If you file your appeal later than 30 days after the decision of this Board or give no written
appearance tonight you may not appeal the Board's decision. Because the rules on appeal are statutory and specific on what you can
do, the Board highly suggests you seck legal advice. If you are the petitioner, in addition to filing an appeal, you may first file a
motion for rehearing within 14 days of the Board's decision.



OLD BUSINESS

25-UV-03 PETITIONER IS JEREMY STONE

PROPERTY IS LOCATED AT 640 EAST JACKSON BOULEVARD

To vary from Section 15.2 Permitted Uses in the CBD, Central Business District, to allow for auto sales at 640 E. Jackson
Boulevard.

Marnocha states that the Board asked her if a condition could be added with a time limit. She then indicates that it is possible to do
so with a time limit. For example, the Board can impose a condition of approval that is valid until a specific date. Marnocha notes
that the challenge lies in the enforcement aspect. If the Board were to approve it for a year, they would then need to revisit the
decision and attempt to close the business. That is why, although it can be done, it‘'ventures into an area that the Board might not
want to engage in.

Evanega Rieckhoff calls the petitioner forward.

Jeremy and Beverly Stone, located at 53812 Homeland Road, appear in person as the petitioners. Beverly expresses that it's great
to hear that their request is possible and acknowledges that there is an element to it.. Additionally, she mentions that she
understands the overall outlook for downtown Elkhart. Beverly expresses some disappointment at the thought that the sunset
clause may not be approved. She emphasizes their desire to.be good partners, hoping the Board will grant them the opportunity to
run the business for a specific duration before ultimately relocating. She insists they are committed to being good partners with the
City, whether that involves maintaining the business there or collaborating with the City in the future. She reiterates their
dedication to keeping the business operational and making it as aesthetically pleasing as possible. She states that the property will
not look as it did before, noting that they are investing money, improvements; and time to ensure the building no longer resembles
a junkyard. All they want, Beverly says, is the'opportunity to get going. She says they want to seize the chance to get it started, get
their name out there, and then proceed from there.

Michael Chlebek, located at 21390 Cheri Lane, appears in person on behalf of the petitioner. Chlebek says that having the
opportunity to start helps build rapport and relationships. It would not be a deterrent if they had to move after a year or two because
they would be able to build those relationships. They should have the opportunity when they feel like they have gone through all
the proper channels. He saysthey secured the business loan, developed a business plan, and obtained title insurance. The business
plan was for a car lot. Chlebek expresses disappointment that they are before the Board but understands the City's direction. He
then says at the end of the day, they want to partner with the City. They do not want to run a business without adhering to the
sunset clause and be at odds with the City. However, considering everything they have done, they want at least the opportunity to
get started there.

Evanega Rieckhoff asks for questions from the Board.
Mulvaney asks Chlebek what day they closed on the property.

Chlebek says that in May 2024, they worked to get the utilities turned on, but there was an issue with the water main that had to be
repaired, which took about a month to resolve.

Beverly says that, under the current understanding, the variance lapsed because utilities were off for 18 months, and they had
spoken with the water department. She mentions that they have records indicating the water department visited on September 12,
2024, but there was an issue with the City's water main. She explains that they would have restored the utilities sooner if it hadn't
been for all the necessary repairs. Beverly states that they were unaware and had been in discussions with the City, but no one
informed them about the variance lapse. She claims they asked the City numerous times what had changed and what the timeline
was. She points out that water and utility services were not mentioned.

Davis asks Jeremy whether the businesses will solely do auto sales or also auto repair.

Jeremy says that, depending on the time frame, it will mostly be sales and perhaps some light repairs, but he does not intend to
have inventory that will require extensive repairs. He then states that he will not advertise to handle a large number of repairs.

Evanega Rieckhoff asks Jeremy if he has a repair person on Staff.
Jeremy answers yes, but just for small things. He says he does not want it to be a repair shop waiting for vehicles to be fixed.

Boecher asks Jeremy if he has any plans for aesthetic improvements to the site.



Jeremy says they are going to redo the entire interior, and the majority of the exterior has already been completed. He says he had
halted that recently because of recent holdups.

Beverly says they will paint, do some landscaping, and refresh everything because, as it stands, it doesn't look great to people who
have driven by.

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition.

Mike Huber, the City of Elkhart's Development Services Director, located at 229 S. Second St., appears in person to oppose the
petition. Huber states that the City of Elkhart is pro-business and that he does not oppose the petitioner's desire to own and start a
business. He appreciates the petitioner's intention to establish a business in Elkhart and looks forward to potential partnership
opportunities in their business endeavors. Huber then raises several concerns-about the City's development services. The first
concern relates to safety. Significant changes have occurred, particularly at the Jackson intersection, due to the addition of
medians. The ingress and egress of that parcel, arguably at the busiest intersection in Elkhart, is vital for businesses that require
vehicular access. The additional traffic that may arise in that specific’ area, especially concerning Johnson and Jackson Street
ingress and egress, presents real safety issues. Secondly, Huber discusses the compatibility of the proposed use. The site is part of
the River District Implementation Plan, developed for the City as part of the River District's. growth. The proposed use aligns with
the plan's objectives; however, the plan is firmly centered on enhancing pedestrian walkability and prioritizing pedestrian safety
over vehicles. The proposed use would contradict those principles. Consequently, there are concerns regarding the negative
impacts on other investors who have made investments based on the City's commitment to upholding core planning principles as
development progresses in the River District. The prior staff analysis referenced multiple compatible alternatives that could be
developed in that location. The City supports the development of any of those alternative uses on the property, and the economic
development team is ready to assist the petitioners. Lastly, Huber expresses support for Marnocha's earlier. comments regarding
enforcement and the issue of setting a precedent. He notes that until recently, the City was unaware that a sunset clause was
permissible, and therefore, it has not been granted previously. Approving this request could set a precedent that the Board should
be cautious about establishing. Huber acknowledges that the petitioner may comply with the sunset clause. Still, future petitioners
might not be as compliant, leading to enforcement challenges for the City to handle in the future. For these reasons, he would not
support the proposed use in the suggested location.

Beverly states that she would like to ask a couple of questions about the things Huber mentioned. She notes that regarding her
question about traffic, she-understands it’s a busy corner, and any of the businesses Huber listed in the proposal would generate far
more traffic than a used auto sales lot. Thus, she does not see how placing another business there would make a difference.
Additionally, concerning pedestrian safety, she mentions they would not be making any changes to the sidewalks, emphasizing that
they would ensure ample room for pedestrians. Beverly then explains that regarding enforcement, the idea of the sunset clause was
presented to them by the City, and they were unaware that it was a possibility. It was discussed in some of their initial meetings
with the City and was brought up again at the last BZA meeting, where they were asked to hold off to see if it was permissible.

Seeing none, she closes the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioner is requesting a use variance to allow the property to be used for auto sales. The current zoning of the Central
Business District does not permit auto-oriented land uses which includes auto sales.

Based on assessor records, the building was built around 1968 and is approximately 1914 square feet over one level. The building
was originally used as a gas station and repair shop. Over the last several decades the site had been known as Dick Choler Cars.
After Choler cars closed the subsequent businesses operated for several years before closing and utilities to the site shut off in
March 2023.

The request comes to us based on a‘complaint and an investigation by zoning Staff that observed a new business at the location
after seeing activity and cars parked around the building. The building had recently been purchased.

Staff reached out to the new owner and asked to meet with them to understand the desired use of the property. Staff met with the
owner/petitioner in January 2025 and heard their plans for the site. Staff explained the allowable uses and what uses are permitted
and more importantly, also covered the non-conforming use regulations found in the zoning ordinance (See Figure 1 below). Staff
relayed that the use had been abandoned for more than one (1) year and that the owners would need to file in order for the use to
resume.

The primary way Staff determines whether or not a non-conforming use has lapsed is with active utility usage. Based on no water
or sewer activity for 18 months, Staff determined the use had lapsed. Water service was turned off on March 15, 2023 and
reestablished on September 16, 2024.



The new owners/petitioner did not understand the limitations of the current zoning and were under the assumption that based on
the previous use as a used car lot they could again operate a used car lot. Unfortunately, the new property owner did not do the
sufficient due diligence before purchasing the property.

The property is located in CBD zoning district. The purpose of the Central Business District is to encourage a diversity of uses
which together contributes to the vitality of the downtown core. The district recognizes the unique character of downtown and its
function as a center of business, government, finance, residential, and social activity in the community. Land uses and building
design are integral to the image and theme of the Central Business District.

Some examples of CBD uses are drug stores, live/work units, medical offices, multi-family residential dwellings, offices,
restaurants and retail sales. The Development Conditions for the district shall comply with Type I and Type II Design Standards as
specified in Section 24. Business activity must be conducted wholly within a completely enclosed building, except for legally
permitted outdoor eating areas and sidewalk sales. Where businesses in this district are adjacent to residentially zoned or used
property, all service areas, including but not limited to, loading docks and doors, dumpsters, etc. shall be screened.

The other concern staff has with this request is the property is located at the eastern bookend of the River District. The River
District Plan, authored by Jeff Speck focused on the goal of establishing a pedestrian, walkable urban area. The primary uses
outlined in the plan to achieve those goals were office, housing, retail,/dining, entertainment, hospitality, schools, recreation and
worship. The City has expended tremendous resources and has supported the vision of the Speck plan and others to reimagine
downtown Elkhart.

The City supports redevelopment activity that falls in line with the River District Plan and the current permitted uses found in the
CBD section of the ordinance. Surrounding the property is a mix of commercial and residential uses. The Staff cannot support the
request.

STAFF RECOMMENDATION
The Staff recommends denial of the use variance based on the following findings of fact:

1.  The approval will be injurious to the public health, safety, morals or general welfare of the community because the proposed
use is inconsistent with the purpose of the district and is more intense than the permitted CBD uses;

2. The use and value of the area-adjacent to the property will be affected.in a substantially adverse manner because the proposed
use is not in keeping with the purpose of the CBD district intended in part to function as the center of business, government,
finance, residential and social activity in the community as well as not in keeping with the vision of the River District Plan;

3. The strict application of the terms of this Ordinance will not constitute an unnecessary hardship if applied to the property for
which the variance is sought because many of the permitted uses listed in the CBD section of the zoning ordinance could be

established on this site;

4.  Therequest does not comply with the Comprehensive Plan which calls for the area to be developed with mixed uses.

Evanega Rieckhoff asks if there are questions from the Board for Staff.

Leichtman asks Trotter if she has heard more developments are coming to that area and asks which investor is having issues with
the petitioner's request.

Trotter answers that the people who responded were within the 300-foot range and were the adjacent property owners to the west.
Leichtman asks Trotter if those investors have plans for improvements on their properties.

Trotter says Leichtman would have to refer to Huber for that answer.

Huber states that he regularly meets with the developer monthly and mentions knowing that this person applied for funding but
was unsuccessful in securing the necessary funds, which caused them to scale back the number of buildings planned for
construction in the first phase. Nonetheless, Huber anticipates that the investor will begin the development process within the next
12 months.

Leichtman asks Huber if that would include housing and retail.

Huber states that it would primarily be residential but also include mixed-use.



Leichtman asks when the City would see construction underway.

Huber notes that it would take approximately one to two years, depending on the building's size. A building like the one proposed
by the developers could be constructed in a total of 12 to 15 months; however, there is a lead-up to the process, making it
realistically 18 months away.

Boecher asks Trotter how many letters were sent out, and those returned, and the responses of those letters.

Trotter says 17 letters were mailed, with one returned, containing unfavorable comments. The comments raised concerns regarding
a car lot in the river district, traffic control, and poor entrance and exit accessibility.

Evanega Rieckhoff calls for a motion.
Leichtman asks...(unintelligible, off mic).

Leichtman states that she would like to approve the petitioner's request but wants to add the condition of a timeline, if anyone else
feels the same.

Leichtman asks Marnocha if she would have to add a timeline.

Marnocha answers yes.

Leichtman says she would add a condition of December 2026, which is 18 months.

Leichtman asks whether Marnocha could assist in creating the condition.

Evanega Rieckhoff states that Leichtman has included the condition in her motion, so a second is now required.

Mulvaney says...(unintelligible, off mic).

Leichtman makes a motion to approve 25-UV-03 and adopt the petitioner’s documents and presentation, as the finding of fact in
the present petition, and ‘adopt the following conditions: A time limit of December 2026 for the petitioner to return to the Board
and request a continuation to run an auto-dealership; Second, by Davis.

Davis — Yes

Mulvaney —No

Leichtman — Yes

Boecher — Yes

Evanega Rieckhoff — No

Motion carries.

NEW BUSINESS

25-BZA-06 PETITIONER IS UNITY CHURCH OF GOD IN CHRIST INC

PROPERTY IS LOCATED AT 630 WEST WOLF AVENUE

To vary from Section 26.10.D — Table 1, which limits the area of a sign for a place of worship to 32 square feet for a place of
worship to allow for a non-conforming existing sign to be refaced with a total area of 33.75 square feet, a variance of 1.75 square
feet.

Evanega Rieckhoff calls the petitioner forward.

Crystal Welsh, located at 303 River Race Drive, appears in person on behalf of the petitioner. Welsh states that, as the Staff
mentioned, there was an existing sign with letters that are inserted into the circular crate and can be changed in and out. A couple
of years ago, the sign face was replaced. It retained the same size and location. However, a message board was added to it. Welsh
remarks that at the time, city staff noticed the change in the sign, reached out to the church, and initiated discussions, which have
continued since then. To her knowledge, Welsh notes that there has not been a complaint about the sign itself. It has been operating
without any complaints or concerns from the neighbors. Therefore, she wishes to clarify the situation and seek approval to allow
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the petitioner to continue using the sign. Welsh adds that Annetta James, representing the church, is present and available to
answer questions from the Board as well.

Mulvaney states that there has been discussion...(unintelligible, off mic).
Evanega Rieckhoff says that begging for forgiveness is not the greatest way to conduct business.

Welsh states that, unfortunately, contractors can have a poor reputation, and when businesses and community members assume
that the contractor they hire will adhere to regulations, they often find themselves at a disadvantage.

Evanega Rieckhoff says that the church is beautiful and that the sign is fine, but wonders if the sign is kept on at night.
Welsh answers yes.
Evanega Rieckhoff asks Welsh if the church owns the house near the property and whether the people mind the light from the sign.

Annette James, located at 57967 Kreighbaum Street, appears in person as the petitioner. James says the people living at that house
have never complained.

Evanega Rieckhoff asks for questions from the Board.

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition. Seeing none, she closes
the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The petitioner is requesting a Developmental Variance to vary from the requirements found in Section 26.10.D — Table 1:
Maximum Sign Area in Square Feet (SF), to allow for the installation of an EMC sign and increase the allowable space for
signage.

The subject property is occupied by the Unity Church of God inChrist Inc and is requesting a proposed EMC sign to showcase
current programs and events at the church to the public. The site does pose some practical difficulties due to the building placement
at less than 10 feet from the West Wolf Street property line leaving little room for a sign or to set the sign farther back which
would be blocked by the building or neighboring properties as it would allow a greater height by right.

The request.comes to us based on a complaint and an investigation by zoning staff starting in 2023, that observed a new sign at the
location after the previous changeable message board sign was altered with a new electric sign. At the time of installation of the
sign the contractor did not obtain the proper approval in the form of a sign permit for the signage which prevented Staff from
having a conversation about the requirements for signage. Due to the previous sign being non-conforming, to bring the sign into
conformity with the City a variance was needed.

Staff recommends approval of the requested variances subject to the recommended conditions that have been placed on other
Electronic Message Center signs (EMC) by the Board of Zoning Appeals approvals.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variance to vary from the requirement found in Section 26.10.D — Table 1:
Maximum Sign Area in Square Feet (SF), based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the
conversion to a digital (LED) face will not be injurious so long as the recommended conditions are required and met;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
conversion to a digital (LED) face, if property dimmed, can result in less light trespass onto adjacent properties;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small measure of relief
when uniquely warranted;



4.  Special conditions and circumstances do exist which are particular to the land involved and which are not applicable to other
lands or structures in the same district as the sign is preexisting;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property because it
places constraints on the visibility of the building/sign;

6.  The special conditions and circumstances does result from an action or inaction by the applicant;
7. This property does not lie within a designated flood hazard area.

CONDITIONS
If the Board chooses to approve the requested development variances, Staff recommends that the following conditions be placed
upon the approval:

Movement, including video, flashing, and scrolling, is prohibited.

Message sequencing, where content on one message is related to content on the next message, is prohibited.

The minimum time duration of each message shall be 10 seconds.

The sign must be equipped with a sensor and programmed to automatically dim in response to changes in ambient light.
The maximum brightness shall not exceed three-tenths(0.3) foot candles over ambient light levels.

Light trespass shall not exceed one-tenth (0.1) foot candles as measured at the property line.

The sign must either stay fixed on one message or go blank if there is a malfunction that would not permit the sign meeting
the above conditions.

8. No sign message may depict, or closely approximate, official traffic control signage.

Nk Wb =

Anthony-Petter says 43 letters were mailed with one returned in favor with no comment.
Evanega Rieckhoff asks if there are questions from the Board for Staff.

Evanega Rieckhoff asks Anthony-Petter whether he has spoken to the petitioner about the listed conditions and if they agree to
them.

Anthony-Petter says yes.
Evanega Rieckhoff calls for a motion.

Davis makesa motion to.approve 25-BZA-06 and adopt the petitioner’s documents and presentation, together with the Staff’s
finding of fact, as the Board’s findings of fact in the present petition and adopt all conditions listed in the staff report; Second by
Davis:

Davis — Yes

Mulvaney — Yes
Leichtman — Yes
Boecher — Yes

Evanega Rieckhoff - Yes

Motion carries.



25-BZA-07 PETITIONER IS CITY OF ELKHART

PROPERTY IS LOCATED AT 1701 STERLING AVENUE

To vary from Section 7.4, Yard Requirements in the R-4 District which requires a twenty five (25) foot front yard setback to allow
for the five (5) proposed buildings at a zero (0) foot setback, a variance of twenty five (25) feet. To also vary from Section 7.4,
Yard Requirements, Lot Size which requires 2,500 sq.ft. per unit where 62,500 sq.ft is required and 56,715 sq.ft. is provided a
variance of 5,785 sq.ft.

Evanega Rieckhoff calls the petitioner forward.

Huber, located at 229 South Second Street, appears in person as the petitioner. He states that he wants to focus on the development
variances, which pertain to the ability to site the buildings on the property. Huber notes that he had a completely different site plan
and wants to mention that both the architect and developer are online for any specifics regarding the design. He explains that the
variances are necessary due to a 60-foot easement at the back of the property: Because of that easement, Huber mentions that they
have had to be creative in locating the buildings within the property. He praises the architects for their diligent work in this regard.
Although the use of the property is not an issue tonight, the discussion centers on the developmental challenges posed by the site's
unique characteristics. Huber emphasizes that part of what drives projects like these is housing studies indicating that single-family
homes, townhouses, and duplex units are in demand. He points out there is an absorption of over 700 new units, specifically for
this type of project. He clarifies that the proposal includes 44 units, underscoring the demand and shortage in the market. He
stresses the importance of such projects.

Evanega Rieckhoff asks for questions from the Board.
Evanega Rieckhoff asks Huber if the 44 units are for all buildings.
Huber says yes.

Evanega Rieckhoff states that she drove by where the proposed buildings will go, and she says she was surprised by how narrow
that space is. She then says the parking in the plans looks adequate for what's being built, but she's unsure where it's going.

Evanega Rieckhoff asks Huber if it's going underneath the electrical or is in front of it

Huber says he would defer to the architect when it comes to the specifics related to the layout and the parking.
Mulvaney asks Huber if the buildings will be townhouse style.

Huber answers yes.

Evanega Rieckhoff states that it is a townhouse style, and there is-adequate housing, but it looks like it's in the back, but she was
not quite sure, but she says it's not important for her findings.

Trotter states that the parking, based on the submitted site plan, is located within or under the 60-foot easement, with a few parking
spaces on the shorter building directly behind it. However, the buildings could not be placed in that area, so the parking is directly
located under the easement. Parking could be an issue, but the parking area is located to the rear, so most spaces are not visible

from the street.

Andy Myszak, located at 903 Broadway Street, appears via WebEx on behalf of the petitioner. Myszak says that Trotter is correct.
All the parking is located under the 60-foot easement, below the overhead power lines.

Evanega Rieckhoff states that her only other comment is that she hopes there will be excellent soundproofing at the back of those
houses since it's very close to the railroad.

Myszak says it’s a requirement that has to be met.

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition.



Scott Norwood, who lives at 1708 Sterling Avenue, appears in person to oppose the petition. Norwood states that he is directly across
the street from the project and has observed its progress but has several concerns. His first concern is water runoff resulting from the
loss of green space, a valuable asset that helps prevent flooding throughout the City. He emphasizes that green space is essential.
Norwood notes that even though an engineer claims a pipe will handle a certain amount of water, storms must be taken into account.
Having participated in large building projects in Fort Lauderdale and Miami, he believes this should be a concern as the area continues
to develop. There is a need for more space for people, which is true; however, the City should also strive to preserve green spaces. The
second issue is that Sterling Avenue becomes one of Elkhart's racetracks in the summertime. He states that there are ninja motorcycles
that travel at unbelievable speeds, which isn't a significant concern now due to the low population in Sterling. However, the
expectation is that the population will increase, along with young people who will have children and want to use bicycles, among
other things. This raises the issue of increased traffic, and it is also a main thoroughfare for industrial vehicles and other businesses in
the area, which is another matter that requires consideration. Lastly, Norwood expresses concern about the fire department's ability to
respond effectively during a fire. Norwood says he wonders if it will jump from onebuilding to another. These may seem like minor
issues, but they could lead to more significant problems in the future. In the last storm, they had snapped the telephone poles like they
were toothpicks. Norwood understands that the power company goes to great lengths to engineer its power lines to prevent them from
falling, which is why it informs the community that it can't build at a specific location. Norwood says he trusts that the engineers have
everything figured out. However, he states that as development continues, it will require the City to incur the expense of adding larger
pipes to manage runoff as more concrete and asphalt are used. Norwood's initial thought when the building was being demolished was
that they would put in another business, something that would create jobs and have a lesser impact:

Evanega Rieckhoff states that the two concerns are green space and flooding issues, and invites Huber back to the podium to address
these concerns.

Huber notes that the project is located next to Sterling Park, a significant green space park. He also wants to mention that the project
must undergo the standard technical review process to ensure that it is working with Public Works to manage any onsite water
retention adequately and use the appropriate stormwater drains. Huber says they will be held to the same standards as every other
project that's developed in the City of Elkhart.

Evanega Rieckhoff asks Huber whether the park will remain.
Huber confirms that the park is staying.

Huber states that in terms of vehicle speed, he believes that adding people and increasing density will help calm traffic. He says that if
the area is less populated because it encourages speeding, then adding more eyes on the road will help alleviate the concerns.
Regarding the fire, the spacing between the buildings meets the standard building spacing for any development. The zero lot line is
being pushed out to the end of the property line. Row houses are typically construction types, and the buildings have typical firewall
requirements.

Evanega Rieckhoff closes the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The request before the Board is to allow the new infill residential buildings to be built at a zero (0) foot setback and to vary the lot
area requirement. The R-4 district front yard setback is twenty-five feet and the lot area requirement is based on a formula - 2,500
square feet for each unit proposed for a total lot area requirement is 62,500 square feet where 56,715 square feet is provided a
variance of 5,785 square feet.

In 2018 the City initiated a master planning effort for the Sterling East Neighborhood. A part of that report was an inventory of
housing. In the analysis of the housing stock for the neighborhood, it noted there existed a lack of housing variety and affordability
— the Missing Middle. Examples of Missing Middle housing types are two, three and four unit buildings, small apartment
buildings, courtyard apartments, townhouses and small mixed use buildings. The proposed development is a medium to higher
density development — a type of courtyard apartment. Of note, the plan called for the location of higher density residential along
Sterling and the railroad. This project is in keeping with that plan.

The Elkhart City Redevelopment Commission is working with a developer to build residential infill apartment buildings along
Sterling Avenue. The plan calls for five (5) new buildings to be built at a zero (0) foot setback. Historically the buildings that were
constructed along Sterling were cited close to or at the front property line — this redevelopment project is in keeping with the
historic development pattern along Sterling.

The need for the variance is due in part to the 60-foot electrical easement that runs along the rear of the property. That easement
prevents any construction or building under or within that area. Thus reducing significantly the lot area for redevelopment.

The second variance is for the lot area. The variance is needed because the lot area is slightly smaller than required. The formula is
based on the number of proposed units — 25. The ordinance requires 2,500 square feet of land for every proposed unit. As this is a
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redevelopment project site and not greenfield development, some measure of flexibility and relief is warranted. This is an urban
area, adjacent to a city park and in keeping with the master plan for the neighborhood.
Staff recommends approval of this request.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variances based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the
proposed setback mirrors the historical setback for that portion Sterling. The lot area variance is not significant and is not out
of character for a residential redevelopment project with this density;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
proposed development activates vacant land and is in keeping with the Sterling East Neighborhood Plan;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when uniquely warranted;

4.  Special conditions and circumstances do exist that are peculiar to the land. The 60-foot utility easement existing on the west
portion of the land greatly reduces the land area for development;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property — the
easement impacts the project and would reduce the number of units permitted to be built on the site requiring the structures to

be moved closer to the property line and the lot area is insignificant in relation to the overall area of the parcel;

6.  The special conditions and circumstances do not result from any action or inaction by the applicant, as the project is being
developed in keeping with the Sterling East Neighborhood Plan;

7. This property does not lie within a designated flood area.

Trotter says 27 letters were mailed with one returned not in favor with no comment.
Evanega Rieckhoff asks if there are questions from the Board for Staff.
Evanega Rieckhoff asks Trotter if the property is low-income housing.

Trotter says no, it is working-class housing, and that the number Huber had mentioned earlier is the average family income of
about $56,000. This would mean people like teachers and such who.are working-class people.

Evanega Rieckhoff calls for a motion.

Mulvaney makes a motion to approve 25-BZA-07 and adopt the petitioner’s documents and presentation, together with the Staff’s
finding of fact, as the Board’s findings of fact in the present petition; Second by Davis.

Davis — Yes

Mulvaney — Yes
Leichtman — Yes
Boecher — Yes

Evanega Rieckhoff — Yes

Motion carries.
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25-BZA-08 PETITIONER IS CITY OF ELKHART

PROPERTY IS LOCATED AT 1641 STERLING AVENUE

To vary from Section 7.4, Yard Requirements in the R-4 District which requires a twenty five (25) foot front yard setback to allow
for the three (3) proposed buildings at a zero (0) foot setback, a variance of twenty five (25) feet. To also vary from Section 7.4,
Yard Requirements, Lot Size which requires 2,500 sq.ft. per unit where 45,000 sq.ft is required and 37,014 sq.ft. is provided a
variance of 7,986 sq.ft.

Case combined with 25-BZ.A-07

Evanega Rieckhoff opens for public comments to speak in favor. Seeing none, she opens for opposition. Seeing none, she closes
the public portion of the meeting and calls Staff forward.

STAFF ANALYSIS

The request before the Board is to allow the new infill residential buildings to be built at a zero (0) foot setback and to vary the lot
area requirement. The R-4 district front yard setback is twenty-five feet and the lot area requirement is based on a formula - 2,500
square feet for each unit proposed for a total lot area requirement is. 45,000 square feet where 37,014 square feet is provided a
variance of 7,986 square feet.

In 2018 the City initiated a master planning effort for the Sterling East Neighborhood. A part of that report was an inventory of
housing. In the analysis of the housing stock for the neighborhood, it noted there existed a lack of housing variety and affordability
— the Missing Middle. Examples of Missing Middle housing types are two, three and four unit buildings, small apartment
buildings, courtyard apartments, townhouses and small mixed use buildings. The proposed development is a medium to higher
density development — a type of courtyard apartment. Of note, the plan called for the location of higher density residential along
Sterling and the railroad. This project is in keeping with that plan.

The Elkhart City Redevelopment Commission is working with a developer to build residential infill apartment buildings along
Sterling Avenue. The plan calls for three (3) new buildings to be built at a zero (0) foot setback. Historically the buildings that
were constructed along Sterling were cited close to or at the front property line — this redevelopment project is in keeping with the
historic development pattern along Sterling.

The need for the variance is due in part to the 60-foot electrical easement that runs along the rear of the property. That easement
prevents any construction or building under or within that area. Thus reducing significantly the lot area for redevelopment.

The second variance is for the lot area. The variance is needed because the lot area is slightly smaller than required. The formula is
based onthe number of proposed units — 18. The ordinance requires 2,500 square feet of land for every proposed unit. As this is a
redevelopment project site and not greenfield development, some measure of flexibility and relief is warranted. This is an urban
area, adjacent to a city park and in keeping with the master plan for the neighborhood.

Staff recommends approval of this request.

STAFF RECOMMENDATION
The Staff recommends approval of the developmental variances based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the community because the
proposed setback mitrors the historical setback for that portion Sterling. The lot area variance is not significant and is not out
of character for a residential redevelopment project with this density;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse manner because the
proposed development activates vacant land and is in keeping with the Sterling East Neighborhood Plan;

3.  Granting the variance would be consistent with the intent and purpose of this Ordinance because a measure of relief is
allowed when uniquely warranted;

4.  Special conditions and circumstances do exist that are peculiar to the land. The 60-foot utility easement existing on the west
portion of the land greatly reduces the land area for development;
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5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the property — the
easement impacts the project and would reduce the number of units permitted to be built on the site requiring the structures to
be moved closer to the property line and the lot area is insignificant in relation to the overall area of the parcel;

6.  The special conditions and circumstances do not result from any action or inaction by the applicant, as the project is being
developed in keeping with the Sterling East Neighborhood Plan;

7. This property does not lie within a designated flood area.

Trotter says 28 letters were mailed with two returned not in favor with one comment.

The not in favor comment reads as follows:

“Do not want any low-income housing in my area. We have many run-down properties. in the area now. I don’t want to live near
another Washington Gardens.”

Evanega Rieckhoff asks if there are questions from the Board for Staff.

Evanega Rieckhoff calls for a motion.

Leichtman makes a motion to approve 25-BZA-08 and adopt the petitioner’s documents and presentation, together with the Staff’s
finding of fact, as the Board’s findings of factn the present petition; Second by Davis.

Davis — Yes

Mulvaney — Yes
Leichtman — Yes
Boecher — Yes

Evanega Rieckhoff — Yes

Motion carries.

ADJOURNMENT
Mulvaney makes motion to adjourn; Second by Davis. All are in favor and meeting is adjourned.

Janet Evanega Rieckhoff, President Phalene Leichtman, Vice-President
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Staff Report

N

Planning & Zoning
City o Elkhart
Petition: 25-BZA-11
Petition Type: Developmental Variance
Date: June 12, 2025
Petitioner: Elkhart Community Schools
Site Location: 501 West Lusher Avenue
Request: To vary from Section 26.10.D.1, General Location Standards, which states in part

‘All on premise signs shall be located no closer than five (5) feet from any right of
way’ to allow for a free-standing sign to be two (2) feet from West Lusher Avenue
right of way, a variance of three (3) feet.

Existing Zoning: R-2, One-Family Dwelling District
Size: +/- 11.57 Acres

Thoroughfares: South 6™ Street and West Lusher Avenue
School District: Elkhart Community Schools

Utilities: Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses.




Staff Analysis

The petitioner is requesting a Developmental Variance to vary from Section 26.10.D.1, General Location
Standards, to allow for a sign to be located closer than five (5) feet from any right of way’ to allow for a free-
standing sign to be two (2) feet from Lusher Avenue right of way, a variance of three (3) feet to vary from the
requirements.

The subject property is occupied by the Elkhart Community Schools and is requesting a proposed EMC sign to
showcase current programs and events at the school to the public. The site does pose some practical difficulties
due to the use of the existing sign base placement less than 5 feet from the Lusher Avenue property line leaving
little room for a sign or to set the sign farther back.

The request comes to us based on a request from the sign contractor who was hired by Elkhart Community Schools
to replace its changeable message board signs with a new electric sign as part of a Community School multi
campus’ wide signage update. Due to the previous sign being non-conforming, to bring the new sign into
conformity with the city a variance was needed.

Staff recommends approval of the requested variances subject to the recommended conditions that have been
placed on other Electronic Message Center signs (EMC) by the Board of Zoning Appeals approvals.




Recommendation

The Staff recommends approval of the developmental variance to vary from the requirement found in Section
26.10.D.1, General Location Standards, based on the following findings of fact:

1.

The approval will not be injurious to the public health, safety, morals, or general welfare of the
community because the conversion to a digital (LED) face will not be injurious so long as the
recommended conditions are required and met;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the sign meets the size development standards for the street but not the location;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted;

Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district as the non-conforming sign base is preexisting
and is being used for the new sign;

The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because it places constraints on the visibility of the building/sign;

The special conditions and circumstances does not result from an action or inaction by the applicant;

This property does not lie within a designated flood hazard area.



Conditions

If the Board chooses to approve the requested development variances, staff recommends that the following
conditions be placed upon the approval:

L
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Movement, including video, flashing, and scrolling, is prohibited.

Message sequencing, where content on one message is related to content on the next message, is
prohibited.

The minimum time duration of each message shall be 10 seconds.

The sign must be equipped with a sensor and programmed to automatically dim in response to changes
in ambient light.

The maximum brightness shall not exceed three-tenths (0.3) foot candles over ambient light levels.
Light trespass shall not exceed one-tenth ((0.1) foot candles as measured at the property line.

The sign must either stay fixed on one message or go blank if there is a malfunction that would not
permit the sign meeting the above conditions.

No sign message may depict, or closely approximate, official traffic control signage.



Photos
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PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE
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Zoning: £=1
Present Use: e Liaal Proposed Use: %c,\xmf

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S ORREPRES%HV/) émw /)%ﬂsﬁ
SIGNATURE(S): 2= DATE: S’/rl)c».s"

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.

A completed Petition form signed by the legal owner of record (or approved representative).

If any person other than the legal owner or the legal owner's attorney files the appeal,

written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,

12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




May 1, 2025

TO:

Board of Zoning Appeals RE: Developmental Variance
City of Elkhart, Indiana 501 W Lusher Avenue

The undersigned appellant respectfully shows the Board:

1.

I, Anthony Gianesi, am the COO of Elkhart Community Schools, owner of the following described
real estate located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-

wit:
SEE EXHIBIT A

The above described real estate presently has a zoning classification of R-2 District under the Zoning
Ordinance of the City of Elkhart.

Appellant presently occupies the above described property in the following manner: school.

Appellant desires to remove and replace the freestanding signs, identified as Sign 1 located along
Lusher Avenue. It will utilize the existing sign’s foundation. The sign will be 6’ overall height and 8'-
3” wide. The sign update is part of a larger sign update for the Elkhart Community School’s
campuses. This sign will include a 24 sq ft electronic message center

The Zoning Ordinance 26.10(D) (Table 1) of the City of Elkhart allows one free-standing sign per
frontage and at 5’ setback to be no more than 48 sq ft in size if it has an integrated message board
for an educational institution. Sign 1 will require a variance to allow for the Integrated Message
Board.

Explain why strict adherence to the Zoning Ordinance requirements would create an unusual
hardship. The strict adherence to the zoning ordinance would result in a sign design that would
create legibility problems due to smaller font sizes on the message board.

Using the appropriate developmental standards from the previous page, address each standard. You
cannot answer simply Yes or No; you must state why this is true (the reasons for your answer).

1. The approval will not be injurious to the public health, safety, morals and general welfare of
the community. The approval will improve motorist wayfinding and provide important school
information resulting in improved public health, safety, morals and general welfare of the
community.

2. The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. The sign represents an investment in the campus and an improvement to the
campus aesthetics. These investments generally result in an increased value in the area.

3. Granting the variance would be consistent with the intent and purpose of the Zoning
Ordinance. The variance request is the minimum relief necessary to allow for sufficient visibility
of these freestanding signs.



4. Special conditions and circumstances exist which are peculiar to the land involved and which
are not applicable to other lands or structures in the same district. This is an eductional use in a
residentially-zoned district.

5. The strict application of the terms of this Ordinance would deprive the applicant of the rights
commonly enjoyed by other properties in the same district under the provisions of this
Ordinance. (Financial considerations do not qualify). The strict application of the terms of this
Ordinance would result in a sign that does not allow for sufficient wayfinding for citizens of the

community.
6. The special conditions and circumstances do not result from any action or inaction by the

applicant. The special conditions of the amount of school being in a residential area are not the

result of action or inaction by the applicant.
7. In designated flood hazard areas, the variance will not increase flood heights, create
additional threats to public safety, cause additional public expense, create nuisances, or conflict

with existing laws or ordinances. Does not apply.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested varianc

Signature of Property Owner:

Printed Name: s s / ,4//5 77
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Contact Person:

Phone Number where you can be reached:

Email:



BUSINESS OFFICE
PHONE: 574-262-5563
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ELKHART COMMUNITY SCHOOLS
J.C. RICE EDUCATIONAL SERVICES CENTER
2720 CALIFORNIA ROAD * ELKHART. IN 46514
PHONE: 574-262-5500

April 15, 2025

Hawthorne Early Learning Center
501 Lusher Ave
Elkhart, IN 46517

Phone: 574-262-5563
Email; tgianesi@elkhart.k12.in.us

RE: Hawthorne Early Learning Center @ 501 Lusher Ave, Elkhart, IN 46517

I, Anthany J. Gianesi, acknowledge Hayes Design Group and their agent Professional Permits to act on our behalf and execute all
necessary municipal documents specific to the signage for the above referenced properties. This autherization is limited to
building, electrical, and sign permit applications and related documents.

If you have any questions, please feel free to contact me with any questions.

Sincerely, = P g

// | 7 /fj/
/ AR | )
Signed: (/ - Date: f/ 5 ’//fc
Sworn to before me this I5‘H\dn_v of W in the _veargQDQ{
Mo Poleer Mo BuleD

Printed Name of Notary Public Signature of Notary Public A TR

My Conunussuno Gepirs y)aos¢




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

l, ﬂ being first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. | am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
AQMM(__LLQ__ Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the /7" day of Hay 200"

£ o fﬁé@a _
Printed: LA)QJT/ pré)%’f[’)

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed:‘é,f@__ &_{'J&_

STATE OF INDIANA )
) SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

é?\ %ij , and acknowledged his/her execution of the foregoing. Subscribed and sworn to
b

efdfe me this _L day of L2045 .
AAAAAAAAAAAA _ ////'% _
Hugo Robles Madrigal /

Notary Public Seal State of Indlana
Elkhart County Printed: o _,QL Qo

Commission Number Hpo732556
My Commisslon Expires 10/131/2031

[T WY

My Commission Expires:
Notary Public in and for the State of Indiana

1A )3\ ) 3) Resident of __Zha0t __ County, Indiana
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This design s the property of Hayes Design Co, Any reproduction or duplication without the express written permiasion of Hayes Design Co, is prohibited. Please refer 1o actual viny)/paint or PMS colors, Colors represented In this document are close approximations of actual slgn colors.



A D/F lluminated Monument w/ EMCs (QTY: 1)

72"

1. Full color 10mm Watchfire EMCs (36" x 8'-0" viewing area).
2. B/F luminated top cabinet painted TBD.

3. Lexan faces w/ digitally printed/cut vinyl graphics.

4. Aluminum skirt painted TBD.

B Exoct color TBD

] white

“Vector school lege & colers needed before manufacturing.

*Primary electric to be within 5'- 0" of sign.
“All lluminated signs manutactured for 120V,
*This sign to be wired in accordance to NEC.

250211-00
Hayes

Design
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021425
Edward Hayes
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Thiz design 13 the property of Hayes Deslgn Co. Any reproduction or duplication without the express written permission of Hayes Design Co, Is prohibited. Please refer to actual vinyl/paint or PMS colors, Colors rep
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City o Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Request:

Site Location:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-BZA-12

Development Variance

June 12, 2025

Elkhart Community Schools

To vary from Section 26.10.D.1, General Location Standards, which states in part
‘All on premise signs shall be located no closer than five (5) feet from any right of
way’ to allow for a free standing sign to be one (1) feet from the Blazer Boulevard
right of way, a variance of four (4) feet.

1 Blazer Boulevard

R-3, Two-Family Dwelling District

+/- 87.88 Acres

Blazer Boulevard

Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2, One Family Dwelling District and R-3, Two Family
Dwelling District.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with institutional uses.




Staff Analysis

The petitioner is requesting a Developmental Variance to vary from Section 26.10.D.1, General Location
Standards, to allow for a sign to be located closer than five (5) feet from any right of way’ to allow for a free-
standing sign to be one (1) foot from the Blazer Boulevard right of way, a variance of four (4) feet to vary from

the requirements.

The subject property is occupied by the Elkhart Freshman Academy for the Elkhart Community Schools. They
are requesting a proposed EMC sign to showcase current programs and events at the school to the public. The
site does pose some practical difficulties due to the use of the existing sign base placement less than one (1) foot
from the Blazer Boulevard property line leaving little room for a sign or to set the sign farther back.

The request comes to us based on a request from the sign contractor who was hired by Elkhart Community Schools
to replace its changeable message board signs with a new electric sign as part of a Community School multi
campus’ wide signage update. Due to the previous sign being non-conforming, to bring the new sign into
conformity with the city a variance was needed.

Staff recommends approval of the requested variances subject to the recommended conditions that have been
placed on other Electronic Message Center signs (EMC) by the Board of Zoning Appeals approvals.



Recommendation

The Staff recommends approval of the developmental variance to vary from the requirement found in Section
26.10.D.1, General Location Standards, based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals, or general welfare of the
community because the conversion to a digital (LED) face will not be injurious so long as the
recommended conditions are required are met;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the sign meets the size development standards for the street but not the location. Signs
for institutional uses are common ways of relaying messages to the public and parents;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a small
measure of relief when uniquely warranted,

4. Special conditions and circumstances do exist which are particular to the land involved and which are not
applicable to other lands or structures in the same district as the non-conforming sign base is preexisting
and is being used for the new sign;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because the area between the parking area and the property line is fixed;

6. The special conditions and circumstances does not result from an action or inaction by the applicant as
the sign is existing and will be replaced with a new sign;

7. This property does lie within a designated flood hazard area, however the impact to the SFHA will be
minimal as there was an existing sign at the current location and the new sign structure will not create
flood barriers or increase flood hazard areas.



Conditions

If the Board chooses to approve the requested development variances, staff recommends that the following
conditions be placed upon the approval:

1.
#

(%]

S

Movement, including video, flashing, and scrolling, is prohibited.

Message sequencing, where content on one message is related to content on the next message, is
prohibited.

The minimum time duration of each message shall be 10 seconds.

The sign must be equipped with a sensor and programmed to automatically dim in response to changes
in ambient light,

The maximum brightness shall not exceed three-tenths (0.3) foot candles over ambient light levels.
Light trespass shall not exceed one-tenth ((0.1) foot candles as measured at the property line.

The sign must either stay fixed on one message or go blank if there is a malfunction that would not
permit the sign meeting the above conditions.

No sign message may depict, or closely approximate, official traffic control signage.






PETITION #: 25 - P2A -1 FILING FEE: § 300.00

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s): Z{L}M 4 /ﬁp,fg,y,; 4 tfy 9 !{‘m[f'

Mailing Address: _ 2720 (zld orac Q/I] Ell, v par Hgy M
Phone#: __ 59¢( D)  SY/,73 Email: E AR

1,

Contact Person:
Mailing A
Phone #:

Subject Property Address: L/” ‘/\”.&?J— ﬁ’%l(mmﬂ D;./’f\l”m'. / _/%(ﬂ;?p/ _/Zn"uaa
Zoning: ! e S
Present Use: = . Iz_m ( Proposed Use: S

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

7
PROPERTY OWNER(S) OR R%SENT e PRINT: Ly roy /LGilG g
SIGNATURE(S): /,j:(, VY 72 pate_ste /o v

STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

_____ One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner's attorney files the appeal,
written and signed authorization from the property owner must be supplied.

A full and accurate legal description of the property.

One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17",

12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




May 1, 2025

TO:

Board of Zoning Appeals RE: Developmental Variance
City of Elkhart, Indiana 1 Blazer Boulevard

The undersigned appellant respectfully shows the Board:

1.

I, Anthony Gianesi, am the COO of Elkhart Community Schools, owner of the following described
real estate located within the City of Elkhart, Concord Township, Elkhart County, State of Indiana, to-
wit:

SEE EXHIBIT A

The above described real estate presently has a zoning classification of R-2 District under the Zoning
Ordinance of the City of Elkhart.

Appellant presently occupies the above described property in the following manner: school.

Appellant desires to remove and replace the freestanding signs, identified as Sign 1 located along
Lusher Avenue. It will utilize the existing sign’s foundation. The sign will be 6’ overall height and 8'-
3” wide. The sign update is part of a larger sign update for the Elkhart Community School’s
campuses. This sign will include a 24 sq ft electronic message center

The Zoning Ordinance 26.10(D) (Table 1) of the City of Elkhart allows one free-standing sign per
frontage and at 5’ setback to be no more than 48 sq ft in size if it has an integrated message board
for an educational institution. Sign 1 will require a variance to allow for the Integrated Message

Board.

Ex;ilain why strict adherence to the Zoning Ordinance requirements would create an unusual
hardship. The strict adherence to the zoning ordinance would result in a sign design that would
create legibility problems due to smaller font sizes on the message board.

Using the appropriate developmental standards from the previous page, address each standard. You
cannot answer simply Yes or No; you must state why this is true (the reasons for your answer).

1. The approval will not be injurious to the public health, safety, morals and general welfare of
the community. The approval will improve motorist wayfinding and provide important school
information resulting in improved public health, safety, morals and general welfare of the
community.

2. The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. The sign represents an investment in the campus and an improvement to the
campus aesthetics. These investments generally result in an increased value in the area.

3. Granting the variance would be consistent with the intent and purpose of the Zoning
Ordinance. The variance request is the minimum relief necessary to allow for sufficient visibility
of these freestanding signs.



4. Special conditions and circumstances exist which are peculiar to the land involved and which
are not applicable to other lands or structures in the same district. This is an eductional use in a
residentially-zoned district.

5. The strict application of the terms of this Ordinance would deprive the applicant of the rights
commonly enjoyed by other properties in the same district under the provisions of this
Ordinance. (Financial considerations do not qualify). The strict application of the terms of this
Ordinance would result in a sign that does not allow for sufficient wayfinding for citizens of the

community.
6. The special conditions and circumstances do not result from any action or inaction by the

applicant. The special conditions of the amount of school being in a residential area are not the
result of action or inaction by the applicant.

7. In designated flood hazard areas, the variance will not increase flood heights, create
additional threats to public safety, cause additional public expense, create nuisances, or conflict
with existing laws or ordinances. Does not apply.

WHEREFORE, Appellant prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested variance.

Signature of Property Owner:
Printed Name: 28 e, /A@L{rﬂ.’

Contact Person:

Address: __S&(7 e, A 1/]e
Phone Number where you can be reached: ___ S 74 229 ¢, 35~

Email: M@.ﬁ@gﬁe&&m@




BuUsINESS OFFICE
PHOME! 574-262-5563
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ELKHART COMMUNITY SCHOOLS
J.C. Rice EDUCATIONAL SERVICES CENTER
2720 CALIFORNIA ROAD * ELKHART. IN 46514
PHONE: 574-262-5500

April 15, 2025

Elkhart Freshman Division
1 Blazer Blvd
Elkhart, IN 46516

Phone: 574-262-5563
Email: tgianesi@elkhart.k12.in.us

RE: Elkhart Freshman Division @ 1 Blazer Blvd, Elkhart, IN 46516
1, Anthony J. Gianesi, acknowledge Hayes Design Group and their agent Professional Permits to act on our behalf and execute all
necessary municipal documents specific to the signage for the above referenced properties. This authorization is limited to

building, electrical, and sign permit applications and refated documents.

if you have any questions, please feel free to contact me with any questions.

Sincerely,
2 P
Signed: ’ Date: ‘f'/g' 22y

Sworn to before me this lS\Hbday of 4{2!41 J in the year ,2 O‘L ’
Muniw s Mo Budeod i

g
Ok

Printed Name of Notary Public Signature of Notary Public

)’ng ﬂgmn-a,is’_cc:nu expires Bl roay




AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION

l, élwlé {]Lf(fbeing first duly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as

follows:
1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at
/ Blozis _f)"u(ﬂ Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

S
EXECUTED on the _ /% day of Hag 20 25"

Printed: L/‘—‘y/‘,/,«,/., l/iﬂﬂ[!_g?

| certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed: ‘éé_la;?_ /) Igffr'lb

STATE OF INDIANA )
} SS:
COUNTY OF ELKHART )

Before me the undersigned, a Notary Public in and for the State of Indiana, personally appeared

, and acknowledged his/her execution of the foregoing. Subscribed and sworn to

before me this l day of /Vbu ; 2025_.

d Z '
Hugo Robles Madrigal AL <
Notary P%bllc Seal State of Indiana
) Elkhart County 4 '
4 Gommission Number NPe752555 Printed:
¢ My Commission Expires 1013112031

My Commission Expires: poe s i

g

Notary Public in and for the State of Indiana

l@"}%\ )3\ Resident of ZJ{haw{~ _ County, Indiana
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A D/F llluminated Monument w/ EMCs (QTY: 1)
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Scale: 3/4"=1- 0" \- 36" x8-0" End view
50 FT 4194 EMC Viewabie Area

1. Full color T0mm Watehfire EMCs (36" x 8-0" viewing area). B Exact color TBD
2. D/F llluminated top cabinet painted TBD.
3. Lexan faces w/ dighally printed/cut vinyl graphics. [ exacteolorTBD
“Vector school loge & colors neaded befors manutfacturing.
“Final survey of base to determine If It can be reused.
*Primary electric to be within 5'- 0 of sign.
“All Muminated signs manufactured for 120V,
“This sign to be wired in accordance to NEC,

Ha yes 250207-00 Landlord Approval Date Project Page
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C o 2 Edward Hayes Client Approval Date Ao leter 1Blazer Bivd. 3

¥ R.Wheat

Elkhart, IN 46516
This design Is the property of Hayes Design Co. Any reproduction or duplication without the express written permission of Hayes Design Co. is prohibited. Please refer to actual vinyl/paint or PMS colors, Colors repr d in this d cl th
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City of Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Ultilities:

Staff Report

Planning & Zoning

25-BZA-13

Developmental Variance

June 12, 2025

Amanda Leazenby and Cory Brock

722 Maple Row

To vary from the requirements found in Section 26.1.B.4 Accessory Structures in
General Provisions which states, ‘on a corner lot, an accessory structure shall not

be located closer to the side lot line nearest the intersecting street than the
established building line along that street on the same side,” to allow for a variance

of eleven (11) feet.

To also vary from Section 26.1.B.8.A, Accessory Structures in General Provisions
which requires a maximum of two (2) accessory buildings (not including a
swimming pool or satellite dish) are allowed on each lot to allow for a variance of

one (1) accessory building for a total of three (3) total accessory buildings on the
lot.

R-2, One-Family Dwelling District
+/- 0.33 Acre

Maple Row and Myrtle Street
Elkhart Community Schools

Available and provided to the site.

Surrounding Land Use & Zoning:

The property is surrounded by residential uses zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.



Comprehensive Plan:
The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses.

Staff Analysis

The petitioner is seeking to vary from the standards found in Section 26.1.B.4 and 8 which limits the location of
an accessory structure on a corner lot no closer to the street than the primary structure and to also vary form the
regulation that limits the number of accessory structures to two (2) per lot to allow for a third to be placed on the

property.

The single-family dwelling is located at the intersection of Maple Row and Myrle Street. The property has an
inground pool and sits on two platted lots. The primary structure (house) and the inground pool sit on the western
lot, which is at the corner of Maple Row and Myrtle. It is not uncommon for home owners to want to enjoy the
pool as much as possible during the small number of months the pool can be used. And the construction of a
covered structure (cabana) is within the scope of accessory features found on a property with a pool.

The home has a detached garage and small shed which are both, by definition, considered accessory structures.
The third accessory structure was cited by zoning enforcement for construction of an accessory structure without
obtaining permits. The petitioner is seeking a variance to finish the construction of the accessory structure
(cabana) which sits directly adjacent to the privacy fence that runs along Myrtle Street forward of the homes

building setback.



The property also has a play structure/outdoor gym and a trellis that were not counted as accessory structures as
a part of the variance but staff wanted the members to understand how the request was developed for the board.

Staff recommends approval of this variance.



Recommendation

The Staff recommends approval of the developmental variances to vary from the requirements found in Section
26.1.B.4 Accessory Structures in General Provisions which states, ‘on a corner lot, an accessory structure shall
not be located closer to the side lot line nearest the intersecting street than the established building line along
that street on the same side,’ to allow for a variance of eleven (11) feet, to also vary from Section 26.1.B.8.A,
Accessory Structures in General Provisions which requires a maximum of two (2) accessory buildings (not
including a swimming pool or satellite dish) are allowed on each lot to allow for a variance of one (1) accessory
building for a total of three (3) total accessory buildings on the lot based on the following findings of fact:

1. The approval will not be injurious to the public health, safety, morals or general welfare of the community
because the cabana will be constructed and inspected to ensure it is built to all applicable code

requirements;

2. The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the cabana is behind a privacy fence and this type of structure is commonly found on
properties with pools;

3. Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted;

4. Special conditions and circumstances do exist which are peculiar to the land involved and which are not
applicable to other lands or structures in the same district because the property had an existing inground
pool and the property owner desires to utilize the outdoor area of the property to take full advantage of
the amenity during the warm months with the cabana;

5. The strict application of the terms of this Ordinance will result in practical difficulties in the use of the
property because without some measure of relief the cabana would not be permitted;

6. The special conditions and circumstances do result from any action or inaction by the applicant because
the property owner started construction without the necessary permits or approvals;

7. This property does not lie within a designated flood area.



Photos







PETITION #: 25-824-13 FILING FEE: $_700

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

Property Owner(s):
Mailing Addre
Phone #:

Contact Person:
Mailing Address

Phone #:

Subject Property Address: 122 W‘—'\:;\Q_ QC)V\/

Zoning:

Present Use: b A Proposed Use: A

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or gccuratg informakior) will make this appiicatiol null and void.

PROPERTY OWRNER(S) OR R PREYE

\\l " "r &3 DA!E: 5}2,/ 29

Y % W i ==

SIGNATURE(S)

7
A STAFF USE ONLY:

Staff Checklist for the applicant's submittal of a complete Petition to the Board of Appeals docket:

_Z One copy of the Appeal Letter signed in ink by the owner (or representative) of the property.
__X A completed Petition form signed by the legal owner of record (or approved representative).
If any person other than the legal owner or the legal owner’s attorney files the appeal,

written and signed authorization from the property owner must be supplied.

ﬁ& A full and accurate legal description of the property.

_X One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.

Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement: Section(s):
Map #: Area:

RECEIVED BY: DATE:




DATE: 5/2/25

TO: Board of Zoning Appeals
City of Elkhart, Indiana

RE: Developmental Variance

The undersigned petitioner respectfully shows the Board of Zoning Appeals:

1.1, Amanda Leazenby, am the owner of the following described real estate located within the City of
Elkhart, Concord Township, Elkhart County, State of Indiana, to-wit:
(See attached accurate legal description and common address)

2. The above described real estate presently has a zoning classification of “Residential” under the Zoning
Ordinance of the City of Elkhart.

3. Petitioner presently occupies the above described property in the following manner: main residence.

4. Petitioner desires to finish the construction of a backyard cabana. This currently violates the zoning
ordinance by the cabana extending past the residence towards Myrtle St. It also violates the zoning
ordinance by the number of additional structures on the property.

5. The Zoning Ordinance of the City of Elkhart has specific requirements and special conditions for
corner lots. The cabana is in violation of 26.1, B, 4 which covers setbacks from property lines as well as
26.1 8a which addresses the number of accessory structures on a lot.

6. Strict adherence to the Zoning Ordinance requirements creates a hardship due to the unique layout of
our backyard and the fixed location of our in-ground pool. The pool was installed in a location that
maximizes usable space and maintains safe distances from utilities and property lines, leaving limited
options for accessory structures. Because of this existing configuration, complying with existing
standards would either place the cabana too far from the pool to serve its intended purpose - providing
shade, storage, and safety — or would require placement in an impractical or unusable portion of the yard.
The hardship isn’t self-created, but rather results from the fixed position of the pool and the natural
constraints of our lot. Granting a variance would allow for reasonable use of our property in a manner
consistent with the surrounding neighborhood while maintaining the spirit and intent of the zoning
ordinance.

7. WHEREFORE, Petitioner prays and respectfully requests a hearing on this appeal and that after such
hearing, the Board grant the requested developmental variance. ‘

a) The approval will not be injurious to the public health, safety, morals and general welfare of the
community. This structure is within the fenced in property and is meant to be a sunshade.

b) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner. Our neighbors are aware of the cabana under construction and have no issues
with it. It does not impede upon anyone’s property or views.



¢) Granting the variance would be consistent with the intent and purpose of the Zoning Ordinance.

The intent and purpose of these Zoning Ordinances is to promote orderly development,
protect property values, ensure safety, and preserve neighborhood character—while
allowing reasonable use of private property. Granting a variance for a backyard cabana
aligns with these goals when the structure:

1. Supports reasonable use of the property - A cabana is a common amenity that enhances
enjoyment of a residential backyard without fundamentally changing the use of the land.

2. Does not harm neighbors or the community - If the cabana is designed to be visually
compatible, not too close to property lines, and not used for commercial or nuisance
purposes, it won’t negatively impact neighbors' rights or property values.

3. Maintains the spirit of the zoning code — While the cabana may technically violate a
setback or height rule, it may still honor the broader purpose of those rules—such as,
ensuring privacy, and maintaining aesthetics—especially if it's modestly scaled and well-
placed.

4. Does not set a dangerous precedent - If the variance is granted it still respects the zoning
framework without undermining its overall integrity.

d) Special conditions and circumstances DO NOT exist which are peculiar to the land involved and
which are not applicable to other lands or structures in the same district.

e) The strict application of the terms of this Ordinance would deprive the applicant of the rights
commonly enjoyed by other properties in the same district under the provisions of this Ordinance.

f) The special conditions and circumstances do not result from any action or inaction by the
applicant. (N/A)

g) Indesignated flood hazard areas, the variance will not increase flood heights, create additional
threats to public safety, cause additional public expense, create nuisances, or conflict with
existing laws or ordinances.” (N/A)

Signature of Property Owner:

Printed Name: AMANDA LEAZIEENEY\'
Signature of Second Property Owner:
Printed Name: CORY BROCK
Contact Name: AMANDA LEAZENBY

=
A




Exhibit "A"
File No. 511001791

PARCEL I: TWENTY-TWO FEET BY PARALLEL LINES FROM OFF THE WEST SIDE OF LOT
FORTY-FIVE (45) AND TWENTY TWO FEET BY PARALLEL LINES FROM OFF THE EAST SIDE
OF LOT FORTY-SIX (46) OF NORTH ELKHART, AN ADDITION TO THE CITY OF ELKHART;
SAID PLAT BEING RECORDED IN PLAT BOOK 1, PAGE 124, IN THE OFFICE OF THE RECORDER

OF ELKHART COUNTY, INDIANA.

PARCEL IT: THE WEST FORTY-FOUR FEET OF LOT NUMBERED FORTY-SIX (46) AS THE SAID

LOT IS KNOWN AND DESIGNATED ON THE RECORDED PLAT OF NORTH ELKHART, AN
’ ADDITION TO THE CITY OF ELKHART; SAID PLAT BEING RECORDED IN PLAT BOOK 1, PAGE
124, IN THE OFFICE OF THE RECORDER OF ELKHART COUNTY, INDIANA.

ELKHART COUNTY INDIANA 2010-07761 PAGE2 OF2



AFFIDAVIT IN SUPPORT OF DEVELOPMENTAL VARIANCE PETITION
Al \,-eé(Z@m()j 4 Cony Brocle
L, __, being first ddly sworn upon his/her oath deposes and says that he/she is familiar
with and has personal knowledge of the facts herein and, if called as a witness in this matter, would testify as
follows:

1. 1 am over eighteen (18) years of age and am competent to testify to the matters contained herein.
2. | make this affidavit in support of my variance petition filed contemporaneously herewith.

3. | am now and at all times relevant herein have been, the owner of record of the property located at

#22 &4%)/& P Elkhart, Indiana.

4. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the ___& __ day of L2025 .

i B A
[ —— ” P N
Printed: AM\H%’]&&Q
% o

GN\)’ )
STATE OF INDIANA )

) SS:
COUNTY OF ELKHART )

Before me the undgrsigned, a Notary Public in and for the State of Indiana, personally appeared

o— ZC“?CA"‘)" , and acknowledged his/her execution of the foregoing. Subscribed and sworn to

be ore%‘\e f ??&__20_ day of /t% ,20_25 %

ugo Robles Madtigal )
e5nc St st of Printed: //g;g_/_?abjg‘g_[}m

Notary Public Seal State of Indlana
Elkhart Count:rzsm
mmission Number NPO7
C;y Commisslon Explres 1013172031

o o aa

S e

My Commission Expires:

- D O

Notary Public in and for the State of Indiana

\o }31 )3\ Resident of _jZ)lhacd=____ County, Indiana
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City of Elkhart

Petition:

Petition Type:

Date:
Petitioner:

Site Location:

Request:

Existing Zoning:

Size:

Thoroughfares:

School District:

Utilities:

Staff Report

Planning & Zoning

25-BZA-14

Developmental Variance

June 12, 2025

Jonary Perez

714 Markle Avenue

To vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian
Access, which states in part ‘For new construction on vacant land, both a public
sidewalk as per City standards and the required designated pedestrian connections
shall be installed,” to allow for no public sidewalk.

R-2, One-Family Dwelling District

+/-0.16 Acre

South 7" Street and Markle Avenue

Elkhart Community Schools

Available and provided to the site.

Surrounding L.and Use & Zoning:

The property is surrounded by residential uses zoned R-2.

Applicable Sections of the Zoning Ordinance:

Enumerated in request.

Comprehensive Plan:

The Comprehensive Plan calls for this area to be developed with a mix of low-density residential uses.



Staff Analysis

The petitioner wishes to vary from the requirements found in Section 26.7.C.7.0.ii.(a), Pedestrian Access, which
states in part ‘For new construction on vacant land, both a public sidewalk as per City standards and the required
designated pedestrian connections shall be installed,’ to allow for no public sidewalk.

The petitioner built a home, which was completed earlier this year, on one of the last remaining vacant tracts of
land within the Smole Subdivision south of West Lusher Avenue; there are two or three vacant lots remaining
throughout the subdivision. This subdivision was established in the mid 1950’s with the majority of the homes
being built into the 2000°s. The site that is part of the request is along Markle Avenue where no adjacent
sidewalks currently exist. The nearest comply sidewalk is along West Lusher Ave, which is two blocks up and
South 6™ Street one block over to the east. The city began to place a focus on enforcing its ordinance on
sidewalk in 2021 with installing sidewalk on infill lots when built on with many of the most recent homes
constructed around 2021.

Staff recognizes the concerns posed by the petitioner in their submittal material around the lack of sidewalks in
the neighborhood and along Markle Avenue. However, this circumstance is not unlike many other
circumstances in the city where development has occurred over time — even this subdivision is evidenced where
sidewalks exist in some areas and not others. Sidewalks provide a designated place for pedestrians and allow
for the separation of pedestrians from automobile traffic. Part of living in a more urban area include the urban
elements which include sidewalks.

In building on the work of Aspire Elkhart, the installation of sidewalks in our neighborhood connects with the
four pillars of the initiative for Public Safety, Infrastructure, Quality of Place, and Neighborhoods in which the
city is working hard to develop across the city among city departments. The connecting of neighborhoods with
sidewalks is part of a bigger plan of bringing improvement and increasing walkability to the local school.




Staff recommends denial of this variance.

Recommendation

The Staff recommends denial of the developmental variance to vary from the requirements found in Section
26.7.C.7.0.ii.(a), Pedestrian Access, which states in part ‘For new construction on vacant land, both a public
sidewalk as per City standards and the required designated pedestrian connections shall be installed,” to allow for
no public sidewalk based on the following findings of fact:

L

The approval will be injurious to the public health, safety, morals or general welfare of the community
because it is necessary to establish standards regulating off street parking, pedestrian movement and in
part for the enhancement of the community;

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the new home is in an area of the subdivision with no existing sidewalk system;

Granting the variance would be consistent with the intent and purpose of this Ordinance because a
measure of relief is allowed when warranted,;

Special conditions and circumstances do not exist which are peculiar to the land involved and which are
not applicable to other lands or structures in the same district because the public sidewalk in question
could have been installed at the time of construction;

The strict application of the terms of this Ordinance not will result in practical difficulties in the use of
the property because the public sidewalk in question could have been installed at the time of construction;

The special conditions and circumstances do result from any action or inaction by the applicant because
the petitioner chose not to install the sidewalk and file for relief from the requirement;

This property does not lie within a designated flood area.



Photos







PETITION #: 25-/3ZA~1 FILING FEE: $_Z0O

PETITION to the BOARD of ZONING APPEALS

PETITION TYPE: DEVELOPMENTAL VARIANCE

>

Property Owner(s):
Mailing Address:

Phone

Contact Person:
Mailing A

Phone #:

Subject Property Address: _ 7[LL Maricle. Ave E(t’—‘fﬁrf?ﬂ Yorio

Zoning: R 2

Present Use: "f@l«) Les :cﬁer\}ha( Hmﬂ‘é’— Proposed Use: NM Res a\chrJ't:a( Jhoe

NOTE: The petitioner is the legal property owner of record, or a certified representative, and agrees the above information is
accurate. Failure to provide a legal signature or accurate information will make this application null and void.

PROPERTY OWNER(S) OR REPRESENTATIVE (PRINT)' YN ~ethan Brown

A

SIGNATURE(SY: = ﬁﬂmm W{m,_- DATE: - 2o
/

STAFF USE ONLY:

Staff Checklist for the applicant’s submittal of a complete Petition to the Board of Appeals docket:

X One copy of the Appeal Letter signed in ink by the owner (or representative) of the property o ~

vX A completed Petition form signed by the legal owner of record (or approved representative). aw'tﬁ/’

_— Ifany person other than the legal owner or the legal owner’s attorney files the appeal, ’Nuo(
written and signed authorization from the property owner must be supplied.

_ X, Afull and accurate legal description of the property. — V

A One to scale drawing of the property, measuring 11" x 17" or smaller. If larger than 11" x 17,
12 copies must be submitted.
Optional: any supplementary information the applicant may wish to include.

Ordinance Requirement; Section(s):
Map #: Area:

RECEIVED BY: DATE:




Date: April 8, 2025
To: Board of Zoning Appeals
Re: Developmental Variance City of Elkhart Indiana

From: Contact Person - Jonathan Brown, dba JC Brown & Associates, LLC

1. 1, Jonathan Brown, builder and contact person for the following described real
estate located within the City of Elkhart, Concord Township, Elkhart County,
State of Indiana, to-wit:

Smole Subdivision Lot 16 and 17, also known as 714 Markle Avenue

2. The above-described real estate presently has a zoning classification of R2,
one family Dwelling District under the Zoning Ordinance of the City of Elkhart.

3. The builder recently constructed and sold a three-bedroom home at the above
described address.

4. Petitioner desires to waive the zoning requirement for a sidewalk in front of the
property.

5. The Zoning Ordinance of the City of Elkhart is in Section 26 O (i i a)
“Pedestrian Access”

The ordinance states “For new construction on vacant land both a public
sidewalk and the required designated pedestrian connections shall be installed.
The sidewalk must be constructed with a minimum five (5) foot landscaped green
space (tree lawn) between the curb and the outside edge of the sidewalk. Street
trees must be planted at intervals of not less than 40 feet apart.”

6. The submitted and approved site plan for the building permit did not have a
sidewalk indicated. The builder was informed that a sidewalk had to be installed
when an occupancy permit was requested in mid-January 2025 in order "close"
on the house.

7. Standards that must be considered for a Developmental Variance
1. Approval will not be injurious to the community.

2. The property value of the homes in the area adjacent to this property will be
improved due to new construction.

3. It seems that wording in Section 26 of the Zoning Sidewalk Ordinance relates
to commercial, industrial and large residential development properties.
Building affordable new homes on inner city in-fill lots benefits the community.

4. Again, section 26 seems to relate to large residential developments.
Depending on the lot, the cost of a sidewalk where there are none will/can add

1



thousands of dollars to the sale price which could make a difference in a sale.

5. Markle Avenue is an older neighborhood and there are no sidewalks on either
side of the street for approximately six blocks between 6" Street and Oakland
Avenue. This particular site appears to have an electric pole and pedestal at the
west property line a few feet into the public right of way that would need to be
relocated.

6. This house is sold, so there will not be any monetary issues with the buyer. If
the builder had prior knowledge of details of this ordinance | would have
increased the price three to four thousand dollars to cover the expense of
installing a sidewalk.

7. Not applicable in this case.

Wherefore, Petitioner prays and respectfully request a hearing on this appeal
and that after such hearing, the Board grant the requested developmental
ordinance.

Signature of Property Owner ﬂ,ﬂﬁﬁﬂ,{/ﬂ fﬂ‘%&z

Printed Name XTWW{\(UIQ "f/(é’//

Second Property Owner

Printed Name

Contact Person Jonathan Brown




Permit #: 24-1540

Building Permit

New Structures - Residential (1 or 2
Family Dwellings)

FAILURE TO COMPLY WITH THE FOLLOWING INSTRUCTIONS WILL
CONSTITUTE VIOLATION OF THE BUILDING CODE OF THE CITY OF
ELKHART, INDIANA:

1) This notice of permit must be posted in a conspicuous place on the street
side of the job site and must remain until completion of the work.

2) The Building Department must be notified as soon as all work has been
completed and the building is ready for occupancy. Occupancy will not be
permitted until a Certificate of Occupancy has been issued and signed by
the Building Commissioner.

THE ISSUANCE OF THIS PERMIT IN NO WAY RELEASES THE RECIPIENT
FROM THE RESPONSIBILITY OF COMPLYING WITH THE REQUIREMENTS OF
THE ZONING ORDINANCES AND BUILDING CODES OF THE STATE OF
INDIANA AND THE CITY OF ELKHART, INDIANA.

ISSUED TO: JC BROWN & ASSOCIATES LIC

FOR: Construct one-st ingle-family home thre rooms. One and a half full
basement. 1008 Sq feet living space on first floor. 1008 sq feet unfinished

basement. 480 sq feet. Two car garage.
LOCATED AT: 714 MARKLE

Permit Issuance Date: August 2, 2024
Permit Expiration Date: August 1, 2025

Permit Issued By: Hugo Robles Madrigal

FOR INSPECTIONS: Schedule your inspection(s) through your CivicGov Citizen Portal
Account or call (574)294-5474 ext. 1009 to speak with the Building Inspector, Paul

Goodwin.
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8/2/24, 11:29 AM civicgov4.com/fin_elkhart/permits/edit/3367

Zoning Clearance Application - New Structure

Property Owner Information:
Owner's Name: Jonathan Brown

Owner's Phone #: Owner's Email Address:

Is Owner the Applicant? Yes No

Property Information:

Property Address: 06-17-127-024-012 # of Units: # of Stories:

Zoning Use of Property: Present: Single Family Residence v >  Proposed: Single Family Residence v >
Description of Work Information:

Type of Proposed Structure: New Structure - Residential v >

Structure Height: 15 FT Structure Width: 24 FT Structure Length: 62 FT

Total Square Feet of Work: 1488

Description of Work:

Construct one-story single-family home. Three bedrooms, one and a half bathrooms.

full basement. 100 sq ft living space on first floor. 1008 sq ft unfinished
basement. 480 sq ft two car garage.

Contractor Information:

Name/Company Name: Jonathan Brown

Phone #: _ Email Address:_

NOTICE: THE PROPERTY OWNER/CONTRACTOR SHALL ASSUME RESPONSIBILITY FOR CONSTRUCTION OVER ANY PUBLIC AND PRIVATE EASEMENT.
WHENEVER MAJOR IMPROVEMENTS ARE MADE TO A BUILDING OR STRUCTURE OR A NEW USE, PARKING/LOADING FACILITIES SHALL CONFORM TO
THE EXISTING ZONING ORDINANCE. A SEPARATE BUILDING PERMIT APPLICATION MAY BE REQUIRED PRIOR TO STARTING WORK. THIS PERMIT
BECOMES NULL AND VOID IF WORK OR CONSTRUCTION AUTHORIZED IS NOT COMMENCED WITHIN 365 DAYS, OR IF CONSTRUCTION OR WORK IS
SUSPENDED OR ABANDONED FOR A PERIOD OF [80 DAYS AT ANY TIME AFTER WORK IS COMMENCED.

hitps:/fwww.civicgov4.com/in_elkhart/permits/edit/3367 1/2



8/2/24', 11:29 AM civicgov4.com/in_elkhart/permits/edit/3367

CERTIFICATE OF QCCUPANCY REQUIREMENTS: All new construction and substantial improvements to an existing property require a valid Certificate of
Occupancy prior to occupancy of a building. The following inspections are required: Structural, Electrical, Heating, Ventilation, Air Conditioning, Plumbing, and
Zoning (paving & landscaping must be complete and the address displayed). The signature of the Building Commissioner and Zoning Administrator are also
required for the final Certificate of Occupancy. Final approval to occupy a building is NOT GRANTED until the Certificate of Occupancy is issued by the Building
Department. Occupancy of a building without a Certificate of Occupancy may result in the issuance of substantial daily fines. It is the responsibility of the property
owner or their representative to contact the Building Department to request a Certificate of Occupancy. The Building Department staff will contact the Planning &
Zoning Department staff for a zoning inspection. It is the responsibility of the property owner or their representative to see that all the inspections listed above have
been completed. By applying for this Zoning Clearance, if the undersigned is not the property owner of record, the undersigned representative assumes the
responsibility to inform the property owner(s) of these requirements. A copy of this form is given to the undersigned representative, and one is retained in the
records of the Office of Planning & Development. [ have read the above statement and understand the requirements for a Certificate of Occupancy. I further
understand that it is my responsibility to inform the property owner(s) of these requirements.

Jonathan Brown ©7/25/2024
SIGNATURE OF OWNER OR AUTHORIZED AGENT* DATE

*IF NOT THE OWNER, RELATIONSHIP TO OWNER

To Be Completed By Office Staff:
Zoning Permit #: Z24-0416
Required Setbacks: Front Rear R Side L Side

Staff Comments:
Approved as presented

Staff Signature: Jason Ughetti Date: 07/30/2024

https:/fwww.civicgov4.com/in_elkhart/permits/edit/3367 2/2





